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I. INTRODUCTION

The Chief Guest, the Hon'ble Chief Justice of Bangladesh Mr. Justice Md. Ruhul Amin, Mr. Justice
Mahmudul Amin Chowdhury, Mr. Justice Mohammad Fazlul Karim, Mr. Justice Kazi Ebadul
Hoque, Mr. Justice Amirul Kabir Chowdhury, Mr. Justice Syed Amirul Islam, Dr. Kamal Hossain,
Dr. M. Zahir, Mr. Mahmudul Islam, Barrister Shafique Ahmed, Mr. Habibul Islam Bhuiyan,
Advocate Abdul Baset Majumder, Advocate Khadker Mahbub Hossain, the Hon’ble Judges, my
distinguished colleagues in the Bangladesh Bar Council, distinguished Presidents and Secretaries of
all the Bar Associations of the country, distinguished resources persons, members of the press, the
Hon’ble Guests, Ladies and Gentlemen,

I deem it an unique privilege to be able to share some of the contemporary concerns about judicial
reform and independence of judiciary. We from the Bar have been ringing the alarm bell
particularly since 1994 and lent our full support to the Hon'ble Chief Justice Mr Shahbuddin Ahmed
when he shared with the lawyers and the nation that Judges were appointed by the Executive head
without any consultation with the Chief Justice. This time the wakeup call came from the Hon'ble
Chief Justice Mr. M. Ruhul Amin addressing the Noakhali Bar Association pointing out as to the
damage done to the highest judiciary which can not be remedied within next 20 years. This wakeup
call coming from the Head of the Judiciary certainly evoked not only the concern of the Bar and the
people at large but indeed inspired and evoked great expectations among the ordinary people. This
inspires more than ever to put our heads together and earnestly search for the remedy now rather
than waiting for next two decades.

I always believe that any reform worth its sort must come from within. Legal fraternity must
therefore be able to guide how the reform can be materialized and we must act together and ought to
engage with a meaningful agenda. This perhaps is the ideal time for reflection and for adopting and
rebuilding a path for reinforcing our institutions which had a glorious history and heritage we all
can be proud of, sharing the common constitutional goals and the values we cherish in the fraternity
of law and justice.

The country is now poised for a change and change in the right direction in rebuilding our political
and legal institutions on sound basis. The first exponent of separation doctrine, Montesquieu said
that it is the “institutions which shape the chiefs of State.” Let our search be for the present to find
the correct model in restructuring our institutions in order to achieve our constitutional goals.

I. a. Brief History of Judicial Reform and the Emergence of the Fundamental Principle of the
Independence of the Judiciary

The judicial system that we inherited from the British evolved through the legal system from the
British period itself which had to go through various reforms starting from the days of Lord
Conwallis since 1787 followed by Judicial Plan known as Cornwallis Code. Separation of the
Judiciary from the executive and the legislative can be traced back to reforms introduced by Lord
Wellesley in 1798.

It was Lord Cornwallis again in his second term in India introduced the rule that the Chief Justice
will not be a member of the Company’s Council. This was followed by the reforms of Lord Minto
in 1807.The appointment of the Chief Judge, however, continued to be vested in the Governor

1 v.D Kulshreshta’s Landmarks in Indian Legal and Constitutional History. 7\" Edition Eastern Book Company.
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General. During this period of reforms, conflicts continued between the judiciary and the executive
throughout the Rule of East India Company and thereafter. Until the establishment of the High
Courts, the dual Court Systems continued and it was only with introduction of the High Courts that
there were improvements to the tone of administration of Justice. The High Courts were introduced
in the Indian High Court Acts of 1865 and 1911 which was further reinforced with Government of
India Act 1915. However, it was only with the Government of India Act 1935 that finally laid out a
new framework for the functioning of the executive, legislative and judiciary.
In the 1935 Act, the High Court Judges’ security of tenure was ensured because prior to the Act,
the High Court Judges had to hold office till His majesty’s pleasure.
After the end of the British Raj, the remnants of the fusion of the executive power over the
magistracy level continued despite the urge for separation of powers. It could not be enforced even
till now despite the decision of the landmark case of Masdar Hossain.
If we take stock, it would seem we have not made much progress. Unlike during the colonial era,
the post colonial period, the reform as far as separation and independence of the judiciary is
concerned has had an evolutionary development as the Supreme Courts in India, Pakistan and also
to some extent in Bangladesh have been able to create its own space following the constitutional
guidelines as aptly expounded by Justice Bhagwati in S.P. Gupta’s case:
“The principle of independence of the judiciary is not an abstract conception but is a living faith
which must derive its inspiration from the Constitutional charter and its nourishment and
sustenance from the Constitutional values™. It is necessary for every Judge to remember constantly
and continually that our Constitution is not a non-aligned national charter. It is a document of
social revolution which casts an obligation on every instrumentality including the judiciary, which
is a separate but equal branch of the State, to transform the status quo ante into a new human order
in which justice, social economic and political will inform all institutions of national life and there
will be equality of status and opportunity for all. The judiciary has therefore a social-economic
destination and a creative function. If there is one principle, which runs through the entire fabric of
the Constitution, it is the principle of the rule of law and under the Constitution, it is the judiciary,
which is entrusted with the task of keeping every organ of the State within the limits of the law and
thereby making the rule of law meaningful and effective.””
The concept of the independence of the judiciary as was expounded in the Indian S.C. was adopted
by Justice Badrul Haider Chowdhury in the Eighth Amendment case in the following words —
“...This is the principle of independence of the judiciary which is vital for the establishment
of real participatory democracy, maintenance of the rule of law as a dynamic concept and
delivery of social justice to the vulnerable sections of the Community. It is this principle of
independence of the judiciary which must be kept in mind while interpreting the relevant
provisions of the Constitution....”
He further states —

“what is necessary is to have Judges who are prepared to fashion new tools, forge new methods,
innovate new strategies and evolve a new jurisprudence, who are judicial statesmen with a social
vision and creative faculty and who have, above all, a deep sense of commitment to the Constitution
with a activist approach and obligation for accountability, not to any party in power nor to the
opposition.... We need Judges who are alive to the socio-economic realities of Indian life, who are
anxious to wipe every tear from every eye, who have faith in the constitutional values and who are
ready to use law as an instrument for achieving the constitutional objectives.”

The Supreme Court of Pakistan observed that “Separation of Judiciary is the cornerstone of the
independence of Judiciary and unless the Judiciary is independent, the fundamental right to access
Justice can not be guaranteed” (Government of Balochistan vs. Azizullah Memon) PLD 1993 SC
341

2 per Bhagwati, J. in S.P. Gupta and others Vs. President of India and others, AIR (Reference--) Page 152, Para 26
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It is further observed in AL Jehad Trust case (PLD 1996 S.C. 324) and Mehram Ali Case (PLD
1998 S.C. 1445) that “The independence of the Judiciary is inextricably linked and connected with
the process of appointment of Judges and unless the Judiciary is independent, the fundamental right
of access to Justice can not be guaranteed.”
I.b. What is the Independence of the Judiciary
The existence of a judicial system as the final interpreter of the Constitution and the Law is a
necessary facet of a democracy governed by laws. Judiciary, therefore, is necessary as guarantor of
democracy and protector of the legal and Fundamental Rights.
As democracies struggle to establish and maintain their social justification, the powers that be
always try to imbalance the structure of checks and balances to their advantage and one of the
targets is the judiciary.
Justice M.H Rahman in the Eighth Amendment case held that:
“Alexander Hamilton, one of the founding fathers of the U.S. Constitution, in his
“Federalist Paper No. 78” described the Supreme Court as the least dangerous branch. He
said : ““the executive not only dispenses the honours but holds the sword of the community.
The legislature not only commands the purse but prescribes the rules by which the duties
and rights of every citizen are to be regulated. The judiciary, on the contrary, has no
influence over either the sword or the purse; no direction either of the strength or of the
wealth of the society, and can take no direction either of the strength or of the wealth of the
society, and can take no active resolution whatsoever.
The “least dangerous™ organ of the State in our country, however, has drawn much
attention from the legislature as well as from the Marital Law Authorities. So far changes
have been brought in the structure, powers and functions of the Supreme Court for the
eighteenth time. What the U.S. Chief Justice William H. Rehanquist said of his Supreme
Court in preface to his book *““The Supreme Court, How It was, How It Is”. (New York 1987)
seems to be apt in our cases as well: “The Supreme Court is the least understood of the
three branches.””
Thus, a need has been felt for the judiciary to evolve institutional structures in a manner so as to
enjoy public confidence by ensuring better management and transparency in handling of its own
resources, both in terms of case management and manpower requirement and to have a leadership
within to carve out a progressive direction. It is the unshaken public confidence which is the only
strength for the judiciary to be able to act as a bulwark against tyranny. Unfortunately, while
appointment of Judges to the higher judiciary receives very little scrutiny, in other courts, efforts are
lacking to diminish dependence on the executive. That makes the judiciary vulnerable to
interference by the executive and legislative branches. The executive always seek greater control in
the process of appointment of judges. Independence of a judge essentially depends on the quality of
the mind and strength of character of the person - but how and by whom a judge is selected and
appointed made is also relevant to the Institution.
Justice Sandra Day O’Connor of US Supreme Court pointed out “Constitution and statutes do not
protect judicial independence, people do.” It is the people who sit on the bench who must protect
the independence which can only be supported by the Bench and the people in general.
Mr. Justice Bhagwati of the Indian Supreme Court therefore emphasizes on the strength of the
character of the judge and quality of his mind in the following words:
“Judges should be of stern stuff and tough fibre, unbending before power, economic or
political and they must uphold the core principle of the rule of law which says “Be you ever
so high, the law is above you™. This is the principle of independence of the judiciary, which
is vital for the establishment of real participatory democracy, maintenance of the rule of law
as a dynamic concept and delivery of social justice to the vulnerable sections of the

3 Anwar Hossain V. Bangladesh; 1989 Bangladesh Legal Decisions
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community. It is this principle of independence of the judiciary, which must be kept in mind
while interpreting the relevant provisions of the Constitution.”*
Though the examples of persons appointed by powerful executive authorities in U.S. and India
turning out to be independent are many but examples of those who showed loyalty to the Master are
not wanting. Institutional safe guards are therefore considered most essential in order to evolve the
confidence of society in the independence of all process. Independence means complete freedom
from influence, bias, temptation and above all ability to keep aside personal value judgments. A
Judge is independent when he is able to rise above his own sentiments as well as his likes and
dislikes. This quality and ability is sought after in the oath a judge takes. Those who cannot adhere
to the oath is not worthy of the office either. It is not so much the fault of those who take the oath
but mostly the system and the process which bring such weak links in the judiciary.
In tracing the constitutional values we are reminded by the Preamble of the Constitution of those
values which inspired our heroic people in dedicating themselves and our brave martyrs to sacrifice
their lives in war of liberation and struggle for national independence. The pledge undertaken by the
Constitution which we gave to ourselves highlights those fundamental aim of the state “to realise
the democratic process..... a society in which the rule of law, fundamental human rights and
freedom, equality and justice, political economic and social, will be secured for all citizens.”
This fundamental aim has been reflected in vesting all powers of the Republic to the people under
Avrticle 7 and those powers to be exercised on behalf of the people “shall be effected only under and
by the authority of this Constitution”.
The doctrine of separation of powers is well entranced in our Constitution. Judicial Power has to be
“effected under and by the authority of the Constitution”. The Constitution further mandates the
State meaning thereby all its organs to ensure the separation of the judiciary from the executive
organs of the State” (Article 22).
This tracheotomy of power is an essential feature of our Constitution.
I.c. The Global Overview of the Independence of the Judiciary
While talking of judicial reform, we must take into account the drastic change which has taken
place in recent years. Kate Malleson in her research has identified that in European civil law
systems such as France, Spain and Italy, its most obvious manifestation has been the increasing
judicial activism of examining magistrates, most notably in investigating criminal charges against
political leaders. In many common law systems, such as Australia, Canada and England and Wales,
the development of human rights adjudication (with or without a Bill of Rights) and the expansion
of judicial review has been the primary source of judicialisation. In areas of the world which have
experienced rapid political change, such as South Africa and Central and Eastern Europe, the newly
formed or reinvigorated constitutional courts are the location of increasing judicial authority. The
political and constitutional contexts of the global expansion of judicial power therefore vary
considerably, but a common feature of this trend is that it is accompanied by a growing public and
political interest in who judges are and how they are chosen.”
This awareness has become particularly relevant not only in the new democracies but it cuts across
new and established democracies and there are a number of common themes that arise:
The first of these themes is accountability in judicial appointments processes. In countries
where judicial activitism has developed within established liberal democracies (Canada and
Autstralia) the dilemma is how to increase judicial accountability by strengthening the link
to the electoral (Process while avoiding the creation, strengthening, or revival of partisan
political control.
The experts suggest that the global research on this topic indicate that judges in top review courts
are reaching decisions that often have far-reaching social and political implications, and greater
emphasis must therefore be placed in the appointments process on their accountability. The case for
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such processes as public interviews designed to provide the public with some knowledge about the
values and attitudes of these powerful decision makers, is much more persuasive at the top court
level. It is also arguable that threat to judicial independence posed by such arrangements is reduced
at this level. Judges in these courts have reached the top of the career ladder and are not looking for
promotion, thus they are better able to withstand pressure from the selectors once on the bench.’
The global research in this respect have also identified that the qualities and characteristics required
of a judge presupposes an assumption about what judges do. There is a sharper distinction in some
systems between the work of trial courts and top review courts. The upper courts are increasingly
required to assess policy implications and reaching politically and socially sensitive decisions. The
characteristics, backgrounds, knowledge and skills required of judges appointed to trial courts are
bound to be different from those skills and qualities required for top review courts. The idea that
thirty years as an advocate is the best possible training for both types of court, traditionally
entrenched in many common law systems, is now increasingly being questioned.?
We must therefore review the qualification of becoming a judge under Article 95(2) and we must
therefore also look at the creative innovation as can be carved out under Article 95 (2) (c) by adding
a new requirement of qualifying through a selection process. In our situation, we already have
launched a Judicial Service Commission (JSC) for recruiting subordinate courts (with a very limited
power though for the JSC). In addition, now we must think about appointment of High Court Judges
under Article 95 (2) (c).
If the gap between the different ranks of judges is growing, is it best to have separate appointments
processes for them (as in many European systems), or to employ essentially the same system (as in
many common law systems)?
This increasing global interest in judicial selection across different political systems can be seen in
both common law and civil law systems and includes the full range of appointments processes
found within them.
I.d. Separation of the Judiciary
"From early times men have demanded that certain kinds of questions should be decided by a process
which was comparatively regular, stable, certain, more or less consistent and from which self interest
and emotions were as far as possible eliminated. It was in regard to punishment of crime and the
settlement of disputes involving violence that this process was first applied; and it is therefore in this
field that judicial function makes its earliest appearance®.”
Functions of the government could not be limited to trying the criminals or settling disputes between
the subjects. It also included the business of law making and that of administrations or the regulation of
public affairs and the conduct of public services all of which took vast area of governance under the
King or the Chief as it was in ancient times and are also common in a modern state.
The modern state is however expected to deal also in the socioeconomic area. Vast mass of social
problems are dealt either by direct intervention or by supervision of regulatory mechanism. In order to
carry out this function the state must have agents or organs through which it is to operate. A state then
not only has to establish such organization or agents, but it must also define the general
function/power, their relations inter-se and between them and private citizens.
Montesquieu following the concept of Aristotle and Locke, divided these powers of the Government
into Legislative, Executive and Judiciary.
Montesquieu was concerned with the preservation of political liberty, as he believed that:
"Political liberty is to be found only when there is no abuse of power. But constant experience
shows us that every man invested with power is liable to abuse it, and to carry his authority as
far as it will go .... To prevent this abuse, it is necessary from the nature of things that one
power should be a check on another.... when the legislative and executive powers are united in
the same person or body.... there can be no liberty..... Again there is no liberty if the judicial

" ibid
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power is not separated from the legislative and the executive ..... There would be an end of
everything if the same person or body, whether of the nobles or of the people were to exercise
all these powers™."
Though a complete separation of powers without any overlapping or coordination may not be possible,
but the prime caution as contained in this doctrine remains valid. Consistent experience in all
governments is that too much concentration of power on any person or body without any check of one
power by another would give rise to tyranny. The same concern is echoed by Blackstone (1765).
"In all tyrannical governments ... the right of making and of enforcing the laws is vested in one
and the same man, or the same body of men; and whosesoever these two powers are united
together there can be no liberty*".
Edward Coke before becoming the Chief Justice witnessed and even participated as the attorney
general in trial when the innocent people were tried as having incurred the displeasure of king
James.
Historian Macdowele described this state of affairs as follows:
‘if a Judge in those days had frankly charged a jury according the facts of the situation it would
have been in such terms as this:
“if you acquit the prisoner, I shall be dismissed and you will go to prison”
King James was in habit of interfering with Judgments passed by the courts of law, asserting that he
was entitled to do so in exercise of his royal prerogative when Chief Justice Coke refused to yield
this power he was summoned by King and reminded that the King was Supreme and King’s word is
final in all matters. Chief Justice Coke uttered those immortal words “His majesty was not learned
in laws of England’ and that it was only the Judges who could interpret the law. As far as King’s
supremacy was concerned Chief Justice Coke said “The King Himself should be under no man, but
under God and the Law”.
These words heralded the beginning of England’s transition from a nation under the rule of mento a
nation under the Rule of Law.
The state activism and the increase of its functions in its quest to improve the physical, moral and
economical welfare of the people lead inevitably to the assumptions of more and more powers by the
state.
Consequently, all three organs of the state have a greater load to bear. State activism meant increase of
work for all these organs. Legislature is to enact more and more laws in order to initiate new socio-
economic schemes and the courts have to interpret new laws and decide many more disputes generated
by new laws. In order therefore, the judiciary can cope with this new role, if need to be ever so
sensitive to the socio-economic issues and their dynamics in a changing society. It is only the pro-
people, pro-right and pro-active courts who may be able to meet this new challenge.
l.e. The Four Cornerstones of Independence of the Judiciary
The concept of the independence of the judiciary rests on four cornerstones. First, the methods for
selecting judges for appointment. Second, the determination of salaries and pensions and their
payments. Third, the procedures provided for their removal. And lastly, as a culmination of the
other three, the perception of the litigant as to the impartiality and the independence of the
judiciary.*?
These four aspects are interconnected. In any system of democratic government, these four together
provide the necessary structural integrity to governance; for together, they provide the independence
of a very important arm for governance- an independent judiciary. For democracy to be meaningful,
the independence of the judiciary must be more than just a legal concept. In other words, it is not
enough for it to be reflected in the words of the Consitution, but must exist in actual practice if it is
to fulfill its conceptual significance.*®

10 (" Espirit des Lois) The spirit of Law (Chapter X1 P.P. 3 -6)
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I.f. The First Cornerstone of the Independence of the Judiciary: The Recruitment and Appointment
Process of the Judiciary

The first cornerstone being the most crucial one for ensuring independence of the judiciary is the
choice of mode of recruitment for judges and the exercise of justice in accordance with the
requirements of modern society.

In any State governed by the rule of law, it is vital for citizens to have an effective right to have this
grievance placed before the judges capable of freely assessing the cases submitted to them, with
demonstrable competence. These qualities depend on the selection, recruitment and training systems
of the judges. There should be a solid link between the selection and recruitment of judges on the
one hand, and their initial training on the other.

This right to a competent, impartial and independent judge could only be effective in the guaranteed
absence of political influence over the exercise of judicial functions. Thus it is necessary to entrust
the management of judicial careers, right from the selection stage, to an independent body.

The training system must provide judges with the necessary tools for enforcing the law, reasoning
decisions and managing relations with the parties to the process and with the public. The training
should therefore be pluralist in order to enable judges to manage the cases submitted to them
independently, impartially, open-mindedly and with sound knowledge of societal problems.**

Il. THE CURRENT RECRUITMENT AND APPOINTMENT PROCESS OF JUDGES IN
THE SUPREME COURT OF BANGLADESH

Il.a. Factors Affecting the Independence of Judiciary

I1.a.(i) Executive Head Exercising Absolute Power: In form of Party Patronage, Party Loyalty being
the Main Qualification

Firstly, regarding appointment of judges, we all are aware of the event which took place in 1994
when nine judges were appointed without proper consultation of the then Chief Justice Mr.
Shahbuddin Ahmed. At the National Convention of the lawyer, the then Chief Justice Mr.
Shahbuddin Ahmed said ‘I am Mr. nobody when it comes to appointment of judges’. The senior
members of the Bar under the leadership of the then President of the Bar, Mr. Kazi Golam
Mahboub, led a delegation of lawyers. The delegation met the Chief Justice and the full court, met
the President and the then Prime Minister. Without narrating the details of the dialogue, which took
place during those meetings, it would suffice to say that the leaders of the Bar were able to persuade
the then PM. The PM then cancelled the appointment and sent the file to the Hon’ble Chief Justice
and as per the opinion of the Chief Justice, seven out of nine were appointed and it was so gazetted
incorporating those words “in consultation with the Hon'ble Chief Justice.” It was a great day as we
thought we were able to establish a convention that judges will be appointed in consultation with
the Chief Justice and the Chief Justice and his opinion having the primacy in this matter.

We were equally disappointed in 2001 when sixteen judges who were appointed during the tenure of
the previous government were not confirmed in spite of their performance being above board.
Lawyers from the Bar were in one opinion that they deserved to be confirmed. We learnt that the
advice and recommendation of the Hon’ble Chief Justice was not given any heed to.

Both the Supreme Court Bar Association and Bangladesh Bar Council wrote to the Hon’ble Prime
Minister hoping that this departure from the Convention could be reversed and the Constitutional
Convention restored. But we did not receive any response nor even an acknowledgment of the
letter. The Senior Advocates Late Syed Ishtiag Ahmed, Dr. Kamal Hossain, M. A. Malek, Dr.

Zahir and Mainul Hossein (the present Advisor) wrote to the Prime Minister for review and
consultation. Their request and appeal also met the same fate.

In order, however, to resolve this issue of great public importance cases were filed in order to
reassert the entitlement of the judges to be so confirmed as per opinion of the Chief Justice. A
Special Bench was constituted to hear this case consisting of Mr. Justice Hamidul Haque, Mr.

% The Recruitment and Training of Judges in Europe — Colloquy organised in Evora (Portugal) on 9-10 April 2003 by the
High Council of Justice of Portugal with the support of the Council of Europe:
http://www.coe.int/t/dg1/legalcooperation/judicialprofessions/ccje/cooperation/Evora2003_en.asp
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Justice Syed Amirul Islam, and Mr. Justice M. Ruhul Amin. In the midst of the submissions, their
Lordships wanted to look at the file containing the consultative process and the opinion given by the
Hon’ble Chief Justice. The State wanted stay of the order and as a consequence the entire
proceeding has been stayed by the Appellate Division. Until this day, the matter is stuck and in the
meanwhile some of the judges of the Special Bench have already been elevated and retired. The
issue remains unresolved though the matter concerns the independence and quality of the judiciary
which is of great public importance. Besides, it would have been most appropriate to lay down the
Constitutional norms and practices to be followed in appointing the Judges and as to their
confirmation. We seem to have missed the chance.
In the meanwhile, judges have been appointed without effective and wide consultation and the
Hon’ble Chief Justice did not hold any effective consultation with the other senior judges of both
the Divisions and Senior members of the Bar. As a result, most of the judges, being appointed
during the political government are perceived as being party loyalists. There has been a lot of public
criticism of such manner of appointment which lacks transparency and the objective criteria. It is
also widely perceived by the Bar that the competence, qualification, experience and commitment for
the institutional integrity has not been of any consideration. It is therefore a widely shared opinion
that before any appointment of judges to this high Constitutional post, is made a wide and effective
consultations must be held, both among the senior judges as well as the senior members of the Bar.
Similarly, the same should also take place while confirming the judges. This is nothing against any
judge so appointed — but against the process itself. Public confidence being the most powerful
strength of the judiciary, transparency and fairness in the process of appointment is most crucial for
building that confidence to start with.
Judiciary must be built on the basis of the meritocracy and those who are loyal to the institution and
to the Constitution, and be able to defend those values at any cost even at the risk of incurring
disfavour for the high political executive. This loyalty to the constitution and rule of law is distinct
from loyalty to individual or any particular regime. As an American judge observes that ‘men are
often bribed by their loyalties and ambitions than by money’. It is therefore important to ascertain
that those who are going to be inducted as the judges for the new generation are free from party
loyalties and those who are not ambitious in espousing their own cause i.e. elevation or any favour
or a public office after their retirement.
In the case of Abdul Bari Sarker vs Bangladesh,' Shahabuddin Ahmed CJ held that:
“...then a Judge, while in the service of the Supreme Court might be tempted to be
influenced in his decisions in favour of the Authorities keeping his eye upon a future
appointment. This Article, after amendment, lifted the embargo partially making a retired
Judge eligible for appointment “in a judicial or quasi-judicial office”... If it is not thought
expedient to make statutory provision in the case of such appointment, it is better that the
original Article 99 be restored putting total ban on appointment of a retired Judge to any
public office whatever.”
I1.a.(ii). Constitution and Deconstitution of the Bench
Under our constitutional scheme the judicial power of the Republic is vested in the judiciary,
Supreme Court being the apex court and the High Court Division having the exclusive, original, and
extraordinary jurisdiction of Judicial Review in protecting, preserving, and enforcing citizens’ rights
as well as having the supervision and control of the subordinate courts. Independence of judiciary is
one of the basic features of the Constitution. Independence of judiciary means the independence of
Judges. In other words, Judges should be given full and adequate opportunity to exercise their
judicial function independently. Only in this way, they can discharge their judicial power vested in
them. Judges are oath bound to ensure justice for the people ‘without fear and favour’. Their
independent functioning therefore cannot be interfered with in any manner whatsoever. If either
directly or indirectly deconstitution of Benches in withdrawal of jurisdiction or staying the case in
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the midst of hearing undermines the independence of Judges then the judiciary itself, rather than
ensuring justice, will be deprived of it from within which would be a sad episode. Independence of
the judiciary can thus be obliterated through interference of the Hon’ble Chief Justice if Benches are
constituted and reconstituted in an arbitrary and abrupt manner as were witnessed in the past..

The power of constitution of Benches of the Chief justice is an administrative power which ought
not to in any way interfere with the independence of Judges however remotely as this may create a
demoralizing effect. Any perceptions relating to wrong judgments from the High Court Division
can be dealt with by the Appellate Division in an appeal not by the Chief Justice exercising his
administrative power by withdrawing jurisdiction which can easily be perceived as a punitive
measure.

11.b. Suggestions for Appointing Judges in the Supreme Court

A Judge’s appointment now as Justice Mustafa Kamal points out “is an exclusive privilege of the
Chief Executive .... It is in fact the Chief Executive who advises the President to appoint the other
Judges of the Supreme Court.”

Original Article 95(1) contained a constitutional acknowledgement of the role of the Chief Justice
in the matter of appointment of the Judges of the Supreme Court, the element of consultation in the
selection of other Judges.

Article 95(2) Provides the qualification for appointments of a judge which are :

a) to be citizen of Bangladesh;

b) has for not less than ten years of practice as an Advocate of the Supreme Court or of holding
Judicial office for not less than ten years.

Under 95 (2) (c), laws may be enacted providing such other qualifications as may be prescribed for
appointment as a Judge of the Supreme Court.

It needs to be examined as to whether under the laws contemplated under Article 95 (2) (c) it is
possible to add a qualification for being on the final panel to be prepared by a Judicial Appointment
Commission for the Supreme Court (the High Court Division). If the experts agree, a reference may
be made to the Appellate Division with a draft Ordinance providing for the Constitution of such a
Judicial Appointment Commission for the High Court Division with elaborate power to encourage
the best of talents to be selected. There could also be a Preliminary panel which would be
continuously updated for the purpose of identifying the most deserving candidates on the basis of
criteria and qualities a Supreme Court judge should possess.

We must take into consideration the sea change which has taken place in other countries and
jurisdictions. The Judicial appointments is no longer made by the judicial hierarchy through
consultations alone even in England and Wales. They used to have an elitistic approach but a drastic
change has been introduced and the whole appointment process has been made open and
transparent, fair and competitive. They encourage successful and meritorious people to participate
in an open competition and an independent Judicial Appointment Commission has been created to
select candidates for office.

Il.c. The Approach taken in England and Wales

In England and Wales, the independent Judicial Appointments Commission (JAC)'® selects
candidates for judicial office. It does so on merit, through fair and open competition, from the
widest range of eligible candidates. The JAC is an independent Non Departmental Public Body
(NDPB) sponsored by the Ministry of Justice set up by the Constitutional Reform Act in 2005 to
select judicial office holders. From 3 April 2006, JAC assumed responsibility for making selections
for the appointment of judicial office-holders. For the first time in 900 years, the Lord Chancellor
no longer has the sole power to select which judge to appoint. Instead the JAC select and make a
recommendation to him. He can reject that recommendation but he is required to provide his
reasons to the JAC.

Under the Constitutional Reform Act 2005 the JAC have very specific duties in the selection of
judges and tribunal members, both legal and non-legal. Its statutory responsibilities are:

16 www.judicialappointments.gov.uk



a) to select candidates solely on merit;

b) to select only people of good character;

c) to have regard to the need to encourage applications from a wider range of candidates.

The procedure for selection in the UK:

1. JAC's role in the judicial appointments process begins when it receives a request from Her
Majesty's Courts Service (HMCS), the Tribunals Service or on behalf of a tribunal outside
the Tribunals Service.

2. JAC then seeks out the very best candidates, using the processes described in “Annexure-1"
and the qualities and abilities relevant to that post as described in “Annexure-2.”
3. JAC then recommends to the Lord Chancellor one candidate for each vacancy. The Lord

Chancellor can reject that recommendation but he is required to provide his reasons to the

Commission. He cannot select an alternative candidate.
11.d. The Approach taken in Scotland
The Judicial Appointments Board advertises all positions within its remit as widely as possible and
requires candidates to fill in a detailed application form with three named referees. In assessing a
candidate, the Board cannot make use of personal knowledge of a candidate since applicants would
expect to be judged on objective, open, transparent criteria and not to have their progress hindered
or assisted by ‘unofficial knowledge’ that would not be put to them or be open for verification. All
interviewing panels consist of equal numbers of lay and legal members of the board and are chaired
by one of the lay members. Finally, during the interviews the judicial members have no particular
primacy in the questioning so as to ensure that the judiciary do not exercise undue influence over
the remainder of the board. Furthermore, in order to obtain adequate, reliable and verifiable
information on every candidate, the Board developed the application form into a formidable
document in which candidates are required to demonstrate (with examples from their own
experience) how they meet the published criteria for judicial appointment.
I1.e. Conclusions Drawn from the Approach Adopted in other Jurisdictions
The search for the elusive balance between independence and accountability in judicial
appointments processes has led to substantive reforms in many countries. According to Kate
Malleson,'” global researcher on judicial appointment comes to the conclusion that the most
obvious example of this is found in judicial appointments commissions, which look likely to
become the most popular selection system of the twenty-first century. Throughout common law and
civil law systems alike the use of commissions is increasingly being explored as a solution to the
difficult problem of achieving a balance between independence and accountability in judicial
selection. In England and Wales, Canada, South Africa and Scotland and many civil law systems in
Europe now use some form of commission. Their great strength is their adaptability, which allows
them to be shaped to meet the particular requirements of each system.
Now that we are thinking of overhauling our judicial system, we must try to adopt the most modern
method.
The benefits of use of commissions is transparency, objective evaluation, independence, fairness,
accountability and no tap on the shoulder. Once we can take a decision on the commission, the form
may be part of a discussion paper. The idea is like any multinational corporation who only hire
those executives who demonstrate the required skills and qualities for that particular job and in
order to find such executives employees, companies heavily invest in productive human resources
departments and make use of the latest technologies and testing criteria in order to ensure the
recruitment of the best available candidates for the job. The judiciary, besides being an institution
maintaining balance of three organs of the State, is also providing a service to the citizens and
therefore the recruitment and selection process should be efficient so as to ensure that the best
possible judges are chosen who are appointed through a process that are transparent, independent,
open, fair and inclusive.

17 Kate Malleson and Peter H. Russel. Appointing Judges in an Age of Judicial Power. University of Toronto Press 2006.
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A Supreme Court Appointment Commission may be set up as the selecting body for preparing a
preliminary and final panel to be permanently maintained and updated and Judges may be appointed
as per the Serial reached on the basis of their merit and performance.
On the completion of 5 years of active practice, bright members at the Bar with promising
background and potentials may be encouraged to join the preliminary panel and their names after
due scrutiny could be placed on the preliminary panel. It may also be considered whether it is
necessary for conducting motivational and skill development course, if after the assessment of the
preliminary list the Commission identified the need for improvement of a particular applicant on a
particular skill, specialized courses can be designed if so recommended in collaboration with other
regional and international institutions.
There may be regular Judges colloquium, exchange programmes with Judges of other countries in
order to exchange the experience of the respective jurisdiction.
I1l. THE RECRUITMENT AND APPOINTMENT PROCESS OF JUDGES IN THE
SUBORDINATE COURTS OF BANGLADESH
I11.a. The High Expectations from the Masdar Hossain Case
That the Appellate Division passed a momentous and landmark Judgment dated 02.12.1999 in Civil
Appeal No. 79 of 1999 and decisively assert the independence of Judiciary as contemplated under
the constitution as having a separate and distinct service and the terms and conditions well laid out
in @ manner commensurate to their status and dignity not to be subjected to unfettered control of the
executive Branch. The said Judgment thereby reaffirmed the integrity of the Constitution of the
People’s Republic of Bangladesh by designing a framework for an independent subordinate
judiciary having its ultimate control and supervision as envisaged under Article 109 not to be
impaired or undermined in any manner, and being conscious of the fact that without the
independence and protection of the judges in their service with appropriate terms and conditions
protecting their honour, emolument and dignity as well as ensuring monitoring and supervision of
their work in the Court by the High Court Division there cannot be any rule of law, the judgment of
the Highest Court marked the true value of our independence and Rule of law. In the operative part
of its Judgment the Hon’ble Court summarized its conclusion in twelve mandatory directives.
I11.b. The Shortfall in Meeting the Directives of the Masdar Hossain Judgment
The expected outcome in the separation of the judiciary obviously had to do with the quality of the
judges to be improved and the justice delivery system to be efficacious, just, honest and fair with
particular need to provide access for the poor and the disadvantaged. The judges must be able to
retain their independence while being free from the influence of money and political power and
being able to function therefore, as a separate organ independent of the influence of the Executive
branch. It is submitted that this may be the appropriate occasion and moment to highlight few but
crucial steps in achieving the meaningful separation of the judiciary as contemplated in our
Constitution.
With all due respect to all the relevant authorities concerned in implementation of the Four Rules,
namely the Bangladesh Judicial Services Commission Rules, 2007, Bangladesh Judicial Service
(Pay Commission) Rules, 2007, Bangladesh Judicial Service (Constitution, Appointment,
Temporary Suspension, Termination and Dismissal) Rules, 2007 and Bangladesh Judicial Service
(Posting, Promotion, Leave, Control, Discipline and other Service Conditions) Rules, 2007, it is
necessary however, to put on record the need for a way forward and a road map as there is still a
long way to go and various follow up actions need to be undertaken in order to fully accomplish the
objectives for a meaningful separation in light of the judgment and expectation arising from the
landmark judgment in the Masdar Hossain case.
I11.b.(i) The composition of the Judicial Services Commission. Under the Bangladesh
Judicial Services Commission Rules, 2007, there are only four judges out of ten who
constitute the Judicial Services Commission (“JSC”) and as a result the same falls short of
the requirement for a majority of judges from the Superior Court in constituting the Judicial
Services Commission as mandated in the 4" Directive of the Masdar Hossain Judgment.
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I11.b.(ii) Recruitment of Judges. In recruitment of the judges under Rule 6, the control and
authority in recruitment of the judges, with respect to the satisfactory completion of the
probation, is vested with the Executive. Thus, the JSC has no role to play and the Executive
authority continues to retain the upper hand in recruitment of judges.

I11.b.(iii) Appointment. The appointing authority being the President and the ‘appropriate
authority’ being the concerned Ministry or Division, it is the Executive branch which has
been given enormous power in this regard while the JSC has been made into a mere
recommendatory body for selection of judges. Besides, it is the Executive who will decide
the syllabus for examination and the method of examination although it is to be done in
consultation with the JSC. This is the Executive Government instead of the JSC has again
been given the upper hand and a proactive role instead the JSC in this regard. Furthermore,
until the syllabus and manner of the examinations are formulated, the prevailing Bangladesh
Civil Service (Age, Qualification and Examinations for Direct Recruitment) Rules 1982 for
the appointment of Assistant Judges in the BCS Cadre Service would be applicable. Hence,
one does not see any prospect for changing the criteria or requirement for the recruitment of
judges. The kind of tests necessary to ascertain their abilities, knowledge, experience and
aptitude, particularly with regard to sensitivity towards various social issues, the poor and
disadvantaged, respect for human rights and dignity, the gender equality as well as their
commitment for the rule of law, constitutional governance, fundamental rights and civil
liberties of the citizen side by side with motivational programmes along with training and
evaluation of their performance during probationary periods have not been taken into
consideration. The result of giving the ‘appropriate authority,” i.e. the relevant Ministry or
Division, power to make such decisions regarding appointment/confirmation, then even if
the right candidates are selected initially but during the probationary period they may be
thrown out at the entry point on various extraneous considerations thereby providing scope
for the political executive to choose his or her loyalists as judges.

I11.b.(iv) Disciplinary Action. With regard to disciplinary action against the judges it would
be following the Government Servants (Discipline and Appeal) Rules, 1985 once again and
providing no role of the JSC.

I11.b.(v) Dismissal. Furthermore, the Supreme Court will be consulted only before the
dismissal, (temporary dismissal and removal) is proposed and thereby the judges can be
subjected to proceedings initiated by the Executive without any consultation with the
Supreme Court. As a result, the independence of the judiciary is undermined and the judges
are not free from the fear that (s)he could be subject to harassment if (s)he is perceived to be
on the wrong side of the Executive on any particular matter.

I11.b.(vi) Absorption of the Magistrates in Judicial Service. The ‘appropriate authority, i.e.
the concerned Division or Ministry will be inviting applications for the Magistrates to be
absorbed into the Judicial Services. The ‘appropriate authority’ with recommendation of the
Select Committee will absorb or integrate them into the Judicial Service. The Select
Committee is constituted with only one sitting judge of the High Court Division, the
Registrar of the Supreme Court and the rest are Secretaries of Ministries. Here once again
the predomination of the Executive is visible as it will be inviting applications and deciding
who should be absorbed in the Judicial Service. The JSC has again been undermined as it
has no power/role in the process of absorbing the Magistrates in Judicial Service. The
existing Magistrates can apply within the next two years to be absorbed in the Judicial
Services and will be recruited by the Select Committee consisting of six out of whom there
is only one judge of the High Court Division, Registrar of the Supreme Court and the rest
being Secretaries of four Ministries. Within three years of absorption into the Judicial
Services, the Magistrates can return to the original BCS Original Cadre.

I11.b.(vii) Pay Commission. With regard to the members of the Pay Commission, out of nine
there are only three judges, one from the Appellate Division, one from the High Court
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Division and one from the rank of a District Judge of Dhaka and the Pay Commission so
constituted, can recommend for salaries, allowances and other facilities.
I11.b.(viii) Promotion. It is the Executive who can promote the judicial officer in
consultation with the Supreme Court. According to the High Court Rules, the General
Administration Commission will conduct the selection but the evaluation, monitoring,
reporting and preparing the list of recommendations all will continue to be done by the
‘appropriate authority,” i.e. the relevant Division or Ministry. The JSC could be conferred
with the powers of the ‘appropriate authority’ to conduct the monitoring, reporting,
preparing a recommendation list and also assessing the performance, efficiency, quality of
judgment reflecting the sensitivity towards doing justice to the poor and disadvantaged and
commitment for rule of law and fundamental rights. Such evaluation can only be done by a
body such as the JSC because the “‘appropriate authority’ being the Executive branch does
not have the capacity to evaluate judges. Hence the scope for manipulating the list and
selection could become dependent on the sweet will of the concerned Department or the
Ministry.
I11.b.(ix) Deputation. With regard to deputation to the Supreme Court and the Ministry of
Justice, Law and Parliamentary Affairs the ‘appropriate authority,” being the Ministry has
once again been given the driving seat. The concerned Ministry in consultation with the
Supreme Court could put someone on deputation. In enabling the Ministry of Justice, Law
and Parliamentary Affairs in consultation with the Supreme Court to put any judge on
deputation to any Ministry seems to be a clear departure from the judgment of Masdar
Hossain’s case and needs to be remedied.
I11.b.(x) Directions and Circulars. With regard to the directions and circulars they are to be
issued, by the ‘appropriate authority,” i.e. the Ministry having the authority with regard to
the Administration and Control under Rule 8(3) of the Judicial Service (Posting, Promotion,
Leave, Control, Discipline and other Service Conditions) Rules, 2007. This is a clear
departure from the Masdar Hossain case and needs to be remedied.
Thus, the role of the JSC has been circumscribed. It has become a formal decorative Commission
rather than having any real power. They are not on the driving seat. It does not have a Secretariat of
its own. Although there is a wishful contemplation that the JSC would have its own Secretariat one
day but apparently the Public Service Commission Secretariat will be used for the purposes of
holding examinations, etc. If the Public Service Commission Secretariat act for the JSC including
making the arrangement for examinations for entry into the Judicial Services, it will not be able to
meet the expectation of the fairness and quality oriented incorruptible recruitment policy to be
implemented nor can it give the support as is needed for JSC in order to monitor the quality of
judges and their performance. This process cannot enable the recruitment of judges.
I11.c. Suggestions for Appointing Judges in the Subordinate Courts
I11.c.(i) Appointment of Judges:
Existing process in appointing Judges in the subordinate Judiciary is based on assumptions
that there are adequate number of motivated law graduates available and on passing a
written test they may be appointed as Judges. After having done their period of probation
they can perform the obligation and responsibility for dispensing Justice in matters
involving dispute between citizens or between State and the citizens in respect of their
rights, obligations and liabilities.
It is high time to put these assumption on test and review the process.
It is important to consider whether after completing the LL.B Hons or LL.M, there is need
for selecting those candidates aspiring to become Judges to undergo a Justice Education
Training. Such a course can be designed by adopting a practical and problem solving mode,
having to absorb and analyze the facts and documents for making decisions, prompting them
to respond to socio-economic issues, civil right, gender and environmental issues and
relation between crime, punishment while taking into account as to the punitive corrective
and remedial measures as may be available in the law.
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I11.c.(ii) Secondly, to consider whether Judicial Service Commission should act closely with
the Justice Education Training project to be conducted by an institution already in existence
i.e. JATI.

I11.c.(iii) Thirdly, whether Judicial Service Commission supported by JATI with an adequate
trained research team and work force be made the “appropriate authority” for evaluation,
performances and quality of each of the Judges dispensing justice in subordinate courts.
I11.c.(iv) Fourthly, the Salary of a Magistrate or a Subordinate Judge be pretty high, one who
is doing the magistracy work is a Judge in Australia does that well without any expectation
of promotion. Job of a Magistrate is an office and an institution by itself having various
specialization i.e. juvenile crime, sexual crime, offences against women and children.
I11.c.(v) Fifthly, to consider an open competition and selection process for becoming District
Judge as was provided under Article 116 of the original Constitution.

I11.c.(vi) Sixthly, Judicial Service Commission and its Secretariat be equipped with all datas,
informations and reports as to the performance of each of the Judges and workout an
evaluation and assessment criteria to be applicable for their promotion and transfer.
I11.c.(vii) Economic compensation for Judges work and their social status be so maintained
that it would be well integrated in a coordinated fraternity of the Judicial hierarchy, each tier
having its own unique specialization, status and dignity.

I11.c.(viii) Supervision and control of the High Court Division be reinforced with detailed
rules framed in this regard. So that there could be continuous monitoring and due
investigation of any complaint, which could be performed with the support of the research
cell as to be maintained and shared by the Judicial Service Commission with the High Court
Division.

Il.c.(ix) A continuous vigil of inspection be conducted to stream line the Judicial
performance, ensure accountability and ensure speedy disposal.

Il.c. (X) To have all the data and information including the status of the case be put in the
computer. Any information regarding the latest position of the case can be made available
for litigants and the High Court Division. Certified copies of case documents, orders and
Judgments be made available more easily and a service oriented case management system
may be developed. -()-

“Annexure-1’

JUDICIAL APPOINTMENT COMMISSION (ENGLAND AND WALES): STAGES OF
RECRUITMENT

Stage 1: Application

a) Advertising and Outreach: Most positions are advertised widely in the national press, legal

publications, the professional press and online.

b) Application Form and Information Packs: This is tailored for each individual selection exercise.

c) Eligibility checks and good character: Once JAC has received a completed application form, it checks
each candidate's eligibility for the post. As required by the Constitutional Reform Act 2005 (CRA) , JAC also
makes an assessment of the good character of each candidate.

Stage 2: Assessment

a) References: Candidates are asked on their application form to nominate up to three referees normally, or in
some cases Six

b) Short listing: Short listing may be done on the basis of qualifying tests or paper sift, using the application
form and references.

c) Interviews and selection days: The next stage of the assessment will vary depending on the nature of the
post to be filled. Candidates might be asked to attend a selection day, which may entail a combination of role-
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plays and an interview. For some specialist and the most senior appointments, there might be only a panel
interview.

d) Panel reports: Panel members assess all the information about each candidate, prepare reports on their
findings and agree which candidates best meet the required abilities.

e) Statutory Consultation:

As required under section 88(3) and 94(3) of the CRA, the panel's reports on candidates likely to be considered
by the Commission and are sent to the Lord Chief Justice and another person who has held the post, or has
relevant experience.

Stage 3: Selection and Recommendation

a) Recommendation to the Lord Chancellor: The Commissioners consider all the information gathered on
the candidates and select candidates to be recommended to the Lord Chancellor for appointment.

b) Final checks: For existing judicial office holders, JAC will check with the Office for Judicial Complaints
(OJC) that there are no complaints outstanding against them. For all other candidates recommended for
appointment, a series of good character checks are done with the Police, Her Majesty's Revenue and Customs
and relevant professional bodies. The Lord Chancellor may also require candidates to undergo a medical
assessment before their appointment is confirmed.
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“Annexure -2”
Qualities and Abilities Required for Appointment of Judges in
England and Wales

Judicial Appointments Commission has identified the following five core qualities and abilities which are
required for judicial office. These qualities and abilities may be adapted slightly for different posts - for
example a High Court judge would be expected to display a high level of legal knowledge, whereas a lay
tribunal member would be expected to display expertise in their professional field.

1. Outstanding Intellectual Capacity:

e High level of legal expertise

e Ability to quickly absorb and analyse information

e Appropriate knowledge of the law and its underlying principles and the ability,
where appropriate, to master unfamiliar areas of law

2. Personal Qualities:

e Integrity and independence of mind

e Sound judgment

e Decisiveness

e Objectivity

e Ability and willingness to learn and develop professionally

3. Ability to Understand and Deal Fairly:

e Ability to treat everyone with respect and sensitivity whatever their background
e Willingness to listen with patience and courtesy

4. Authority and Communication:

e Ability to express and explain clearly and succinctly to all concerned matters of

procedure and judgement

Ability to inspire respect and confidence

Ability to maintain authority when challenged

Efficiency:

Ability to work at speed and under pressure

Ability to organise time effectively and produce clear reasoned judgments

expeditiously

« Ability to work constructively with others (including leadership and managerial
skills where appropriate)

._01..
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iePvi ve Mg ms ofi
etk mewikgygy

Gg. Agri-Dj-Bmjg

gj msieaitbi 95 (1) Abt"Qt™ 1ePviciZ ibtquiMi t911T cawb iePviciZi FigKy il niqiQj Ges caib
lePviciZi civgk Qiov tKib AvtjiPbyv bv Kti wePviciZ wbiqM Kiv thizv bv] eZgvib niBiKiU
iePviciZ ibtquiMi t9TET miKvi caitbi megq TgZvieiR KifQ]

msieaitbi 95 (2) Abhigx evsjvi tki th tKib biiK Gi niBtKW iefviM 10 (CK) eQi IKijiZ ArFAZy iKtj 1Zib
tlePviciZ nevi thi"Zv ARb Ktib]

msieatbi 95 (2) (M) Abi"Q™ Abhigr ABb cYgb @viv iePviciZ ibiqiMi T9IET thiMzvi bZb gicKuV ibavitYi
flgZvi Rb” ABb cYgb Kivi reath _vKij 1 Ggb tKib ABb AIRT cYxZ naib]

msieartbi 4_ mstkvabii gia'tg iePviciZ wbtqiMi T caib tePviciZi mt_ civgk Kivi ieab 1iejB Kiv miZI
msieawbK c_v Abhvoy 1ePviciZ ibfqiiMi t91tT cab iePriciZi mi_ civgk puig niBiKiUl wePriciZ ibigqiM nig
AmiQj |

2| 1KS 1994 mitj ZrKvjib caibgSr teMg Lvtj “viRqui Avgij cawb iePviciZi mi_ tKib civgk by KB niBIKiiU 9
(bg) Rb tePriciZ ibigM Kiv ng| Gt i AtbKiK caib iePviciZ kinierTh mine iPbiZb 1 bi] Dijel” Gi™i GKRb
tm mgq veGhic-1 tRjv KigiUi mficiZ inimie KgiZ 1Qijb]

cab 1iePriciziK cik KaUth ibigM 1™ qv nigiQ RibiZ tcti ~jgZ ibietkil ZLb t7iki mgM RbMY Hiic ibiqviMi
leifx ciZer™ gLi nij ZrKwjb miKvi ABbRiext 1 Avb vjib eva” nfq H bg (9) Ribi gia™ caw iePvicizi mvi_
civgk Kti mZ (7) RbiK ibtqM t~b]

ciezdZ tRW miKvi igZvq Amii ci 2002 mitj Z™ ceeZx Aigij ibiqM i3 thj (16) Rb iePviciZi ibiqM ewZj
Ktib] hvivmbvg I thiM"Zvi mvi_ iePviKvR KiitQb Zvi™ 1 vgx ibigM by “itg AcmviY Kiv ng| Ggb GKiU biRi 1enib
NUbv ci_exi 1ePvi vefiMig BiZniim thB Gme KvitY D'PZi A vjiZ Ti ng ArfFAZy, 1 tgari Th'Zv| Gi ci “dig
“dvg th mKj rePviciZ ibigM 1~ 1qv nigiQ, metkm 19 (Eibk) Ribi gia” AraKistki thiMZvi gicKuV 1Qj retkl Kii
“tji ciZ AbMZ] tiki mievP AVvjiZ Ggbfite Tjxg AbDMIZ'i vRIELZ vePviciZ ibigM T Iqui dij iePii
lefviMi gib I fregiZ b nq|

1] Ggb GKIU biRK Ae v 1_IK g3 juiFi jiv" mcxg TKWU AiBbRiex migiZi mficiZ Rbve ewidvi Bgri Dj Bmjyg
0 vaxb 1ePviK wbiouM Kigkbd Mvibi ¢ Tve tck Ktib| Bizigta” h3iR", ~Uj 0 I mD_ AwdKy, Kb, dvY, BUwj
1 th™vjOm mn ci_exi el t71kB iePviK ibiquiMi 11T Gaitbi “vaxb Kigkb ibiqiMi K v Dij joL Ktib] bok
(900) eQi afi th 1™tk W PvYJi (hib veiUk tKietbiUi GKRb g&1) h3iviR" I mKj ~Iti riePviciZ ibtqiMi GKK
flgZvi Avakvix Qb tm fgZv GKiU vab RWikqj GeiopUigl Kigkibi 1bKU Acb Kiv nigiQ] hLib tKvb
iePiiciZ ibtquiMi ciqiRb nq ZLbB ierfb § Ribvj 1 vetkm Dij joLthw™ cT cilKig Dch3 cv it i 1bKU f_iK
il T Aineib Kiv ng Ges GB ibgi cipugqy medY —"Qzvi mfiELZ ng| th tKib cv_xiePviciZ nevi 1K thi'Zy iviLb
1 iePviciZ ntj 1Zib IKFite 1ePriKiR Kiteb Gaitbi mKj reliq LilbuU ciki DEti e wiZfite eYby Kti il Ti
dig ciY KitZ nq| Zvi mgtU IqwKenij Ggb ieikd 1Zb Rb €21 big Dij joL KitZ nq| Gi ifiE{Z Zit™i c'itbj
BWirfD PjiZ K AtbK mgq igWavi gia'tg crerjK BUifD 1 nq] hiZ mKj biMiiK RibiZ citib th iePviK
ibiqM cipgug KZLub ~"QZv i1g3Q Ges Kviv G ibiqiM 1°1"Qb Ges 1K 1K , Yverj i KvitY GivibigM cilqii eveiti
thiM™ et 1eteiPZ n"Qb]

cibiji m™miv o 1 thiMZv ev | Yvejx matiK 1bR ™ aviYv ietePhvi Rb™ fck KitZ ciiteb] Ggb GKiU vaxb
ibitcy 1 "bieiEK cxiZiZ cv i PwinTK _ YveJxi gicKuVi rFiELZ iePviK ibiquiMi mewik Rubigq ewidii Awgri Dj
Bmjvg etjb Tagil thiM 1ePviK ibtqiM " 1JB nfe by, ibiqM cxiZz I mKiji Rb" MnYih™ 1 ~Q niZ nte Ges
gvcKuVi mevi Rb™ GKB niZ nie Ges ihib vePriciZ intmte ibtqM citeb 1Zibl woidZ nieb th thi'Zvi gib™10B
mevi Rb" GKB niZ nfe Ges ihib 1ePviciZ inimie ibiqiM citeb 1Zib1 1idZ nieb th thiMzvi gib™10B 1Zib ibiqiM
tciqiQb] Gifc thivzvi ~vbil 1Zib miiv Rieb AYTb iWLiZ citib Ggib GKIU AvzZiekvimi gtbrfve Zvi biquiMi c_g
I"b 1 1KB Ti" nie| ibiqM Kitiv AbiM ev AbKij i KvitY ngib Ggb GKRb rePviiKi ciq/B mee mKj cKvi AbiM
leiviMi Dix D1V ibictqfite mePvi Kievi kc_ Mnb Kiv I Zv mPvifite cijb Kiy|
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2| ewi=vi Augi-Dj Bmjug Avtiv efjb th fgav I thiMZy madb cizkZkxj ABbRiext™ 1 Rb™ 5 (ciP) eQi AiBb
tckiq yKevi ciB Z¢™ 1 Rb™ fgav 1 thiMZvi cizthuMzy hiPB enQBiqi gia'tg GKIU cugK c'ibj “Zix Kiv thiZ
cii Ges cieZx 5 (cP) eQi Zi™i fckiMzZ Kihejr chiteqb Kiv Ges ierfb tguUifkb, ciklb, ~91Zv Dbab |
cikqltbi gva'tg GKiU rePviK mjf _bvejx mid Kivi KitR GiMiq ibiq hilqvi j19T" iePviK ibiqM Kigkb Zvi™ 1 fFigKv
iLiZ citi] Ru=m GWiKkb GU fUibs ielgK GKiU tKim Pij Kiv mee| tmighvi IqiKke, MielbigjK ceU iPb
t K Ti* Kti nZ i gwbtli Ges ibMnxZ RbiMud, 1Kk, brix I Aw”ewmr Ges mgviR1 1ciQiq cov Amnig gibili Rb
b'ig vePi IISZ Kivi 11T vePvitKi Figkv 1K niZ citi G weliq ckylY I Mielbvi KiR Zviv thb Zii fckui
cikicuk Pwytq thiZ citib] GRb™ iePviK ibiqM Kigkibi criKibv I mcwik Abhigx e'e v MnY Kiv mee] Rizig 1
AAIJK 1erfb BoiolUDU Gi mi¢_ mnthuMZig Mo tZvjv moe Avgvt™i 1°1kB DbZ guibi 1ePvi IkYlvi cikyTY 1K™ |
cikicnk wePviKi™i Colloquium, Exchange Programme Gi gia'tg 1ePviKi™i T16fi. cowiZ Kiv moe Ges
meigitKitUi ~B iefiMB 1biRt i gta” GKiU Collegem inmide KIR Kii Aib 1 Zvcmagr critek mid KitZ citib|
bg, mZ" I miePvi ciZdvg meig TKWEK tKy™ K Ggb GKiU m™i cmvix ciiKiby MnY Kiv mae| ewsjvi™ ki gibili
Rb" GKU b'ig FiIEK mgiR 1 16 Mio ZjiZ ctqiRbig gj tera mid KitZ meig tKl GKiU Abb”™ FigKig AiaidZ niZ
cii|

3] K) cikicuk ewidvi Awgi-Dj Bmjvg Avtiv Dij joL” Kiib th Aat b ArvjiZi iePri 1e'e viK bewnx iefiM
t tK c_KiKitbi Rb™ gm™vi tnvimb gugjvg th ivg t~qu niqiQ Zv ev Tewgtbi Rb™ hi™ I 1KQ ieiagijv cYgb Kiv
niqiQ 1KS G, fjv gm vi tnémb gugjvi iviqi th bnZgvjv Zv T_IK AfbK “ti| Aat b ArvjiZi rePviK ibiqiMi Rb"
th Riwikaquj mufm Kigkb MVZ nigiQ tmB RiWikaquj mufm Kigkib ePvi iefiMig cizibia Atcqlv ibein iefviMi
ciZibia tekx GUr gim™vi trvimb gvgjvi ivthi ciici§|

L) RiWikqvj mwfm Kigkibi ctqRbig KZZ | lgzv t_tK “ti itk g8Vijgtk cKiisiti flgzikgx Kiv nigiQ]
GgbiK cixlvibixqvi cxiZ ev cipgr imtjevm BZ'w™ 1 ieliq 1 gj DI WU H gSYijiqi 1bKU 1Ly nigiQ] RiWimgyj
mifm Kigikibi tKib tmipUiiiqU ivlv naib] RiWimauj mwfm gigkbtK (Dch= KZc i bv Kii g8YijgiK (Dch3
KZc Tl inmvte mKj 1gZv 1™ gy ntqiQ] dij c_KiKiY tZv “tii K] Aat™ Tb AVvjZ 1 iePiiKE itk g3Yijthi
Aiab T Kivi €'e v ciKicnK Kiv niqtQ] kb mggKitj Zvt™ i PKix t 1K e t-qui g2y 1 g8Yvjtqi 1bKU il
nigiQ| Ggibfiie RiWimavj mafm KigkbiK GKiU AjsvaiK ci™ chiemZ KiiiQ]

M) imtjem 1 cixqlv cxiZ wilch by Kiv chST veimGm K'wi mwftmi i jm Abhvgx cixqlv MnY Kiv nie| keLjiRibZ
ieliq 1 eZgitb cPijZ vera KihKi Ly nigiQ] TagvT KiDiK AcmiiiYi t91{T meig tKitUi 1bKU civitbi e
OKEj 1 keLJwRZ KvitY cmWs Ti Kiv, 2 81 BZ'w ctei bigq g&8Vijiqi Dci bv I Ges gwRid Ui
AZihKiibi ielgU 1 g3Yvjiqi KU b T ifgiQ] tm ttT Riwimavj mifm Kigktbi tKib Figky thB Ges imtj+
Kigili vagiT mewik Kivi g2y AitQ 1IKS Dch3 KZcqT n"Q g3Yvjq| GB imij+ KigiliZ GKRb gl niBiKl RR,
Ges t1IRGvi AitQb, eiKi 4 Rb 4 gSYvjthi miPe| ct vbizi ielqU I ibeinxieFiMi niZ|

N) Tag/l niBiKitUi General Administrative Kigil imtjKkb Kite] 1KS ewKx hiPiB eiQiB, meB Kite g3Yijq Ges
tckib citbvi 11T, vz, e Jx BZ'w™ i mKjvi AWii gSYvjiqi gia'tg hite] GfiteB RiWimauj mwfm KigkbiK
ViU RMbv_ ewbiq ivLv nigfQ| dij AviM hviQj GLb I ZB envj iiqiQ] A P mvaviY RbMYIK ejvi tPov ni"Q th
iePvi ie M, tbeni iefiM t_K c_K nig tMiQ]

4] ewioii Avgri-Dj Avtiv mewik Ktib th, RiWimgvy mefm Kigktbi R ImfpUwiiqUu Kie| bZb iePiik
ibouiMi 91T GJGjie, Gj,Gjie (Abm), GjGJ,Gg, cik Kivi ci ati thay ng leimGm cvk KitjB Zvi vePviK nevi
thiMzy ARb Kitjb] Ggb avibv cYietePbii “vex TviL] FvitZ 1Zb eQi ABb tckig _iKevi ci 1ePviK nevi cixfliq
Ask MniYT thiMZy ARb Kiib] e'widvi Avgri-Dj Bmjvg mewik Ktib th, ABb cixlig cik Kivi ci ASZ "B eQi
ABb fckig tbh= Ky I tmB mit_ 6 gim ev GKeQi GKiU Ru-=m GWiKkb tUibs tKitm mguBi ci ZiK RiWimayj
mwfm Kigktb ~iLv - cWithvi gvatg B\WirfD 1 verfb cKvi hiPB elQiB I cixqlvi gva'tg ibiqiM “vb Kiv moe Ges G
ieliq Abib 1tk RiWimgvj Kigkb th aithi ibigiM cxiZ Pvj KiifQ Zv Avgvi™i 71k 1 Pvj Kiv thiZ cii] tmB mvi_
bg AV vgiZi vePviKi™i Aemi tbei mgq 57 T_fK 60 ev 60 eQi 1bxiY efePbig ivLv thiZ cifi]|

5] ctZ’Kil RWimaguj AidmiKB Zvi R~ ~Kig ghv'vg ciZi6Z Kiv DIPZ| thgb gwRidU Gi ¢ 1hiRB GKiU
ciZob| AtdijaiZ whib gwRioU Gi KiR Ktib 1Zib PIKixKvjxb ctiv tggv™ Ta gwétom Kiib Ges Zvi 1, ghv’v
I tezb Fizw™ Ab'vb 1ePviKi™i PiBIZ tKib Astk Kg bag| BUnji gwRioUiv IRibiZK “buz ~gib Ges gwdavt™ i
“ebigY 11K BUWjiK g3 KitZ th figKy tifLiQ Zv ASTRuzZKFite cksimZ Ges Zvt™i ghi™y, Zvt™ i Aidimi ghi'y
I g2y tKib Astk LvtUr Ki 1~Lvi AeKik biB] G KvitY Gme ¢ 1K K'wWi rfiIEK by tifL ciZ6wbK rfiE tqv hig
IKbv Zv vetePbvg Avbvi Rb™ ewidvi Avgri-Dj Bmjyg tFte 1~ Lvi Rb™ mewik Kiib]
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6] reik 1 cuk Tvb Avgtj gtYdi™i th ghv’viQj, K'wwi mwFim ibtq Gij mnKvix RR Kivh Zut™i ghi’y eix
tcigqiQ Kby Zv tFte t"Lvi ciqRb GimiQ] tmRb™ ciZ’Ki RiWimgyj AidmiK tZgh GKiU cizowbK ghi g
ilci3iZ KitZ nie Ges tmB MieZ RvgMig iePriK:™ i AmbiK mgi>Z KitZ nte] bg A vjiZi wePiiK: i mi_ DP
ACVjiZi tezb tdji o K Kigiq 1" 1Z nte] gj mseartbi 116 Abt"Q™ Abhigr fRjv RR tbiquiMi 191{T Ges tRjv
RR mn Ab"b" 1ePviK ibtouiMi 1911T msieartbi gj 115 I 116 Abi"Qt™i cb: cezZb ciqiRb Ges tRjv RR ibiquiMi
t9I4T GKIU Dch3 cizthwMZigjK hwPiB eiQiBiqi gia'tg ibiquiMi e'e v KitZ nie] RiWimavj mwfm Kigkibi GKiU
bR~ tmpUniiqUu Kie Ges citZ'K iePvitKi ciiditgY Gi Bifj'igkb Z_" msirfZ Kte] G ielq ,if 2t i
tcnds 1 ctgikibi mgq retePoig 1biZ nie] Zwt™i ZEeab 1 1bg3Y Kievi Rb™ niBiKitUi TgZvi cY I h h_
ciqiMi gia'tg e'e vcbitK Adiv "Q 1 Mizky KiiZ nie| tKib rePviiKi reiix tKib Arfthw Amij Zviimd 1 ~Z
Z 31 Aiek’K| ArfthiM MnY I Z 3T niBtKW Kite Ges RiWimguj KigkbiK niBtKw AeMZ Kite] ctiv iePii
e'e K hihwcthix I AialbiKKiY KifZ nie] KiedDUiii cPjb I BUiithiUi e'eniti Kih'Ki ¢ 9[c MnY mgiqi
RiixciqiRb 2B G ieliq mKj cKvi cikq[Y I mthwl mié KifZ nie]
__________________ (]
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