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Zinat Ara, J: 

 In the original rule nisi, the petitioner has called in 
question the legality of inaction of the respondents to protect the 
hills of Banshkhali Upazila and other Upazilas of Chittagong 
district. The petitioner has also sought for a direction upon the 
respondents to stop cutting hills at Banshkhali Upazila and other 
Upazilas of Chittagong district. 

 In the supplementary rule nisi, the petitioner has sought 
for a direction upon the respondents including respondent No. 4, 
the Deputy Commissioner, Chittagong to take appropriate steps 
to fill up the soil of Gunagori hills at Banshkhali, Chittagong and 
to realize the costs of the works from the persons responsible for 
such acts as per news report and public representation 
(Annexures-A and A1 to the writ petition). 

 Petitioner-Human Rights and Peace for Bangladesh 
(shortly, HRPB) is a non-profitable registered organization and 
object of the organization is to uphold the rights of citizens, to 
work for the poor people, to give legal support to helpless people, 
to build up awareness among the people about their rights. 
HRPB is also working to protect environment and to take legal 
steps against the activities destroying environment in violation of 
law.  

Due to cutting of hills in different Upazilas of Chittagong 
district violating the provisions of law, the existence of hills has 
been threatened as well as the said acts have seriously affected 
the environment and ecological balance of the area. The said act 
of cutting hills involves great public importance and therefore, 
the writ petition has been filed by HRPB as public interest 
litigation to protect the hills.  
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One Leda Mia, son of late Kabir Ahamed of Khedamura, 
Jungle Kokdandi, Banshkhali, Chittagong sent a letter addressing 
to HRPB. In the letter, it was stated that a group of people were 
destroying the environment by cutting hills. A photo-stat copy of 
a paper cutting with a report published in the news paper was 
also annexed with the said letter. In the news-paper (Annexure-A 
to the writ petition), it was reported that a group of people were 
cutting the hills at Banshkhali Upazila illegally and that such 
kind of activity had been continuing. But the concerned local 
authorities remained silent without performing their duties 
properly. Consequently, many hills were destroyed in Chittagong 
area by unscrupulous persons. This has seriously affected the 
environment. The inaction of the local authorities in protecting 
the hills was contrary to the applicable laws of the country and 
their inaction was for the benefit of some interested quarters. 
Therefore, the authorities remained silent without taking any 
legal action and thereby, violating and flouting all the 
legislations of the country. Thus, the respondents have miserably 
failed to administer laws and to protect public interest and the 
environment, although the respondents were/are required to 
ensure proper implementation of laws. Most of the respondents 
were/are experienced public servants and very much aware about 
the laws of the land and about the duties vested upon them. But 
they failed to protect the hills at Banshkhali and other Upazila of 
Chittagong district. Fresh and pollution free environment is 
inevitable requirement for healthy life. Hence, the writ petition 
has been filed for stopping hill cutting activities to protect the 
environment of Bangladesh as a part of right to life. 

At the time of issuance of the rule, respondent Nos. 4 and 
7 were directed to arrange continuous monitoring in the hilly 
area of Banshkhali Upazila and other hilly areas of Chittagong 
district so that no one can destroy, cut and damage the hills and 
respondent Nos. 5 to 7 were directed to take legal steps against 
the persons who had cut hills at Banshkhali Upazila and other 
Upazila of Chittagong district and to file cases against the 
persons responsible for such illegal acts in accordance with law 
and also to submit a compliance report before the Court through 
the Registrar of the Court. Respondent Nos. 4 to 7 were further 
directed to take appropriate steps to restore Gunagori hills 
situated at Banshkhali Upazila, Chittagong (hereinafter 
mentioned as Gunagori hills) to its original position by filling 
with soil, sand, etc. within six months by collecting costs from 
the people who are responsible for the damage of the said hills.  
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Subsequently, several orders were passed by the High 
Court Division directing respondent Nos. 4 to 7 to inform about 
the steps taken by them to fill up Gunagori hills with soil and to 
submit a report. Eventually, some affidavits-in-compliance were 
filed on behalf Md. Zillur Rahman Chowdhury i.e. respondent 
No. 4 and also on behalf of respondent Nos. 5 to 7. But the 
affidavits-in-compliance were not accepted by the concerned 
Bench of the High Court Division and respondent No. 4, the 
Deputy Commissioner, Chittagong was asked to appear before 
the Court personally and respondent No. 4 appeared personally 
and prayed for ten days’ time to file affidavit-in-compliance. But 
the affidavit-in-compliance was not filed by respondent No. 4. 
Therefor, respondent No. 4 and Mr. A.K.M. Asiful Haque, the 
learned Advocate for respondent No. 4, were directed to appear 
before the Court personally to explain their position. Whereupon, 
respondent No. 4 and the learned Advocate Mr. A.K.M. Asiful 
Haque filed Civil Petition for Leave to Appeal (CPLA) No. 4391 
of 2017 and Civil Petitions for Leave to Appeal (CPLAs) No. 74 
and 79 of 2018 before the Appellate Division. The Appellate 
Division, considering the facts, observed that the petitions have 
become infructuous and dispensed with the presence of the 
Deputy Commissioner, Chittagong and Mr. A.K.M. Asiful 
Haque and sent the matter for hearing by the Bench presided 
over by one of us (Zinat Ara, J). 

Thereafter, the petitioner obtained the supplementary rule 
nisi by filling an application.  

 Respondent Nos. 4 and 6 filed a joint affidavit-in-
opposition denying part of the averments made in the writ 
petition and stating that in 2011, some parts of Gunagori hills 
were destroyed by natural calamities and some interested 
quarters had tried to take clay and soil from the said part. Getting 
information, respondent No. 6 communicated with respondent 
Nos. 4 and 7, Respondent No. 4 directed respondent No. 6 to 
take steps to protect the hills. Thereafter, some meetings were 
held by the law enforcing agencies to protect the original part of 
the hills. At that time, no part of the hills was cut. The Assistant 
Commissioner (Land), Banshkhali also filed a case to protect the 
hills, but the said case file was destroyed on 28.02.2013 by the 
miscreants. 

 Respondent No. 4 further filed a supplementary affidavit-
in-opposition admitting that the grounds taken in the writ petition 
in respect of cutting hills are partially correct and stating that two 
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criminal cases were filed in the year 2011 for cutting hills at 
Gunarari under Banshkhali Upazila being No. 29 of 2011 dated 
23.06.2011 corresponding to G. R. No. 178 of 2011 and 
Banshkhali Police Station Case No. 30(6)2011 corresponding to 
G. R. No. 179 of 2011 dated 27.06.2011. One of the cases was 
subsequently registered as Paribesh Case No. 322 of 2011 before 
the Joint District Judge and Paribesh Adalat, Chittagong. Upon 
hearing, the said court acquitted all the accused persons, namely, 
(1) Abdul Gaffar, (2) Abdul Mannan, (3) Abdullah Al-Mamun, 
(4) Shahadul Alam, (5) Mastser Azim Uddullah Chowdhury, (6) 
Jahangir Alam, (7) Md. Haroon, (8) Md. Mohiuddin, (9) Rahim 
Uddullah Chowdhury by the judgment and order dated 
27.11.2013. The other case being Paribesh Case No. 31 of 2011 
arising out of Police Station Case No. 29 of 2011 dated 
23.06.2011 corresponding to G. R. No. 178 of 2011 is pending 
before the Joint District Judge and Paribesh Adalat, Chittagong 
against one accused only. Therefore, respondent No. 4, the 
Deputy Commissioner, Chittagong could not collect 
compensation for cutting hills from the accused persons. 

 The present Deputy Commissioner joined on 11.05.2017 
and after joining, he has taken all initiative and tried his level 
best to obey the Court’s direction. But, for the aforesaid reason, 
he could not restore Gunagori hills of Banskhali Upazila to its 
original shape by using soil and sand. However, the district 
administration by using soil and sand from local fund had tried to 
fill up the hills and planted fruit and forest plants to restore 
natural environment. The hills are on an average 30 feet high, 
110 feet wide and 1,500 feet long and without expert’s opinion 
and allocation of funds by the Government, it is not possible by 
the district administration alone to restore Gunagori hills to its 
previous shape. The then Deputy Commissioner, Chittagong was 
transferred on 05.03.2018 and the present Deputy Commissioner 
is willing to work as per the Court’s order.  

 Respondent Nos. 4 and 6, the Deputy Commissioner, 
Chittagong and the Upazila Nirbahi Officer, Banshkhali 
respectively also filed a joint affidavit-in-compliance re-iterating 
the same facts as stated in the affidavit-in-opposition filed by 
them. Respondent Nos. 4 and 6 sought for unconditional apology 
for not complying with the Court’s order.  

Respondent Nos. 4 and 7 filed an affidavit-in-compliance 
on 26.02.2017 re-iterating more or less the same facts as stated in 
the earlier affidavits-in-compliance and annexing photo-stat 
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copies of the orders passed by the learned Judge of the Paribesh 
Adalat in the cases filed for cutting of hills.  

 Respondent No. 4, Md. Zillur Rahman Chowdhury, the 
Deputy Commissioner, Chittagong also filled an affidavit-in-
compliance stating that due to order of acquittal of the accused in 
Paribesh Case No. 32 of 2011, respondent No. 7 could not realize 
compensation from the persons liable for cutting hills and that 
the Deputy Commissioner, Chittagong has taken steps to restore 
Gunagori hills by utilizing his own local resources, but could not 
complete the work with his own resources and prays for 
exonerating him from appearance before the Court.  

 Ministry of Public Administration also filed an affidavit-
in-compliance annexing list of the Deputy Commissioners, 
Chittagong and the Upazila Nirbahi Officers, Banshkhali who 
were posted at the time of cutting hills and also the present 
posting of the said officers.  

 Respondent Nos. 5 and 7, the Superintendent of Police, 
Chittagong and the Officer-in-Charge, Banshkhali Police Station 
respectively also filed a separate joint affidavit-in-opposition 
stating that respondent Nos. 5 and 7 are always vigilant in 
protecting hills and they are legally bound to protect the hills. In 
the year, 2011, some parts of Gunagori hills were destroyed by 
natural calamities. Thereafter, some people of the surrounding 
area had tried to take away the clay and soil from the said area. 
They visited the said area and thereafter, nobody became 
successful to remove the soil from the destroyed hills. Police 
forces were also deployed in the affected areas of Gunagori hills 
and therefore, the grounds taken in the writ petition are not 
correct.     

Respondent Nos. 5 and 7 filed an affidavit-in-compliance 
stating that the Inspector of Directorate of Environment filed 
Banshkhali Police Station Case No. 30 dated 18.06.2011 against 
some persons on the allegation of cutting Gunagori hills. But all 
the persons against whom the case was filed were acquitted by 
the learned Judge of the Paribesh Adalat. 

 Inspector General of Police also filed an affidavit-in-
compliance annexing the names of Superintendents of Police 
who were posted in Chittagong from 04.07.2011 to 04.07.2014 
and the present posting of one of them. The other one being dead 
meanwhile. 
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 Mr. Manzil Morshed, the learned Advocate for the 
petitioner, takes us through the writ petition, the application for 
issuance of the supplementary rule nisi, the connected materials 
on record and put forward the following arguments before us:- 

(i) From the report published in the Daily 
Purbakon dated 20th June, 2011, it is evident 
that some persons were cutting earth from 
Khedamura and other shills of “Banshkhali 
Jungle Gunagori Government Hills” for the 
last six months from that date (20.06.2011) 
and by cutting Gunagori hills, 26,000 trucks 
of soil was sold and taken away. 
 

(ii) From the said news report, it is further 
evident that the Department of Environment 
and local administration remained silent 
without taking appropriate steps against 
cutting hills. The names of the persons who 
were involved in destroying the environment 
by cutting the said hills were also mentioned 
in the news report, but the local 
administration served the interest of the said 
persons by remaining silent and without 
protecting the Government owned Gunagori 
hills as well as the environment violating the 
laws. 

 

(iii) The aforesaid illegal activities of cutting and 
razing hills are the main causes for 
environmental degradation and ecological 
imbalance.   

 

(iv) Under section 6Kha of the পািরেবশ  সংর�ণ  
আইন, ১৯৯৫ (hereinafter referred to as the 
Ain), cutting and/or razing of hills are 
prohibited and only in exceptional cases, 
permission for cutting hills may be given by 
the Paribesh Adhidaptor for the prerequisite 
of national interest. 

 

(v) Section 7 of the Ain requires taking action 
against the person/persons who causes 
damage to the environment. But at the time of 
cutting Gunagori hills no action was taken by 
the Department of Environment and local 
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administration including the police to stop 
cutting of Gunagori hills and other hills of the 
said area violating the provision of section 
6Kha of the Ain. 

 

(vi) From the supplementary affidavit filed by 
respondent No. 4, it is evident that he has 
admitted the cutting of Gunagori hills by 
some unscrupulous land grabbers. But 
respondent Nos. 4 and 6, 5 and 7 submitted 
incorrect affidavits-in-opposition before the 
Court denying the fact of cutting Gunagori 
hills. 

 

(vii) In the circumstances, orders ought to be 
passed against the Government for restoring 
the original Gunagori hills by spending its 
own fund and also for taking necessary action 
against the concerned officers/officials of the 
Government, who were posted in Chittagong 
district at the relevant time, but failed to 
protect the Government owned hills by their 
inaction and thereby, allowed destruction of 
hills, although it was the duty of the 
concerned officials to protect the Government 
owned hills or any other hills as well as the 
environment in accordance with law.  

 

(viii) The inaction of the aforesaid authorities 
clearly shows that they had unholy alliance 
with the land grabbers who cut the hills and 
sold thousands of trucks of soil from the hills. 

 

(ix) Criminal cases are for punishment of 
offenders and for acquittal from criminal 
cases, there is no legal bar from recovery of 
compensation from the said persons in 
accordance with law. 

 

 
 
 
 
 
 

(x) The respondents should be directed to restore 
the cut hills by spending its own fund upon 
taking expert’s opinion and also to give 
necessary direction to its local authorities so 
that the hills of this area cannot be cut in 
future by anybody.   
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(xi) The Government should also be directed to 
find out the persons responsible for cutting 
the said hills by forming an enquiry 
committee and to recover the costs of 
restoration of the cut hills from the said 
persons and also from the persons who were 
involved in cutting Gunagori hills and selling 
soil therefrom. 
  

In reply, Ms. Israt Jahan, the learned Deputy Attorney 
General, appearing with Ms. Nusrat Jahan, the learned Deputy 
Attorney General, Ms. Nurun Nahar, Mr. Swarup Kanti Deb and 
Mr. A.H.M. Ziauddin, the learned Assistant Attorney Generals 
on behalf of respondent No. 4, frankly concedes that Khedamura 
hill of Gunagori hills was cut and huge quantities of soil were 
sold by some land grabbers/miscreants. 

However, she takes us through the affidavits-in-opposition 
and affidavits-in-compliance filed by different respondents, the 
connected materials and submits as under:- 

(a) The Court directed to restore Gunagori hills 
to its original position by realizing funds from 
the persons who are responsible for cutting 
the hills. But the persons against whom 
environmental cases were filed for cutting the 
hills were acquitted by the learned Judge of 
the Paribesh Adalat and for that reason, it was 
not possible for the local administration to 
restore the hills to its original position by 
realizing the fund from the said persons. 
 

(b) If fund is allocated by the Government, the 
Deputy Commissioner, Chittagong could 
restore Gunagori hills to its original position 
after obtaining an expert’s opinion. 

(c) The previous Deputy Commissioner, 
Chittagong during whose tenure the hills were 
cut and the soil was taken away was 
transferred from Chittagong and the present 
Deputy Commissioner, Chittagong is 
interested to comply with the direction of the 
Court subject to allocation of fund by the 
Government for this purpose. 
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(d) Meanwhile, by arranging some funds locally, 
the present Deputy Commissioner, 
Chittagong has filled up some portion of the 
cut hill and planted some trees on the said 
place on which Khedamura hill of Gunagori 
hills was situated. Therefore, necessary 
direction may be given to the Government for 
allocation of fund. 

The learned Deputy Attorney General (DAG) argued the 
case only on behalf of respondent No. 4, the present Deputy 
Commissioner, Chittagong. No one put forward any argument on 
behalf of respondent Nos. 5, 6 and 7 at the time of hearing of the 
rule. The learned DAG submits that it is a fact that part of 
Gumagori (Khedamura) hills was cut and soil and clay were 
removed by certain persons. So, the statements made by 
respondent Nos. 5, 6 and 7 in their affidavits-in-opposition and 
affidavits-in-compliance not being correct, she is unable to 
defend their case.  

We have examined the writ petition, the application for 
issuance of the supplementary rule, the affidavit-in-opposition 
filed by respondent Nos. 4 and 6, the affidavit-in-opposition filed 
by respondent Nos. 5 and 7, the supplementary affidavit-in-
opposition filed by respondent No. 4, the series of affidavits-in-
compliance filed by the respondents and others and the 
connected materials on record.  

In the writ petition, it has been categorically stated that the 
petitioner filed this writ petition as a public interest litigation on 
the basis of an application (Annexure-A1 to the writ petition) 
filed by one Leda Mia in favour of the local inhabitant to the 
Director of the Department of Environment, Khulshi, Chittagong 
and copies of the applications were forwarded to the Chairman, 
Human Rights and Peace for Bangladesh ( shortly, HRPB) along 
with a copy of a newspaper, namely, the Dainik Purbakon dated 
20 June, 2011 and also to others.  

From the news report published in the said newspaper 
(Annexure-A to the writ petition) with photograph of cutting 
Government hills reads as under:- 

    “h¡ynM¡m£­a f¡q¡s ®L­V 6 j¡­p 26 q¡S¡l VÊ¡L j¡¢V ¢h¢œ² 

 ¢eSü pwh¡cc¡a¡, h¡ynM¡m£x Ef­Sm¡l L¡m£f¤l CE¢eu­el 
S‰m …e¡Nl£­a fËL¡­nÉ Qm­a f¡q¡s L¡V¡l j­q¡vphz l¡­al 
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Byd¡­l ®L¡c¡m J hõj ¢c­u f¡q¡s ®L­V VÊ¡L, ¢j¢e VÊ¡L 
®k¡­N ¢h¢iæ Øq¡fe¡l S¡uN¡ il¡V, f¤L¥l il¡V, Bh¡¢p­Ll 
j¡¢V il¡­Vl L¡S Ll­R i¥¢jcp¤É Qœ²z Øq¡e£ul¡ f¢l­hn 
A¢dcçl J fËn¡pe­L f¡q¡s L¡V¡l ¢hl²­Ü BCeNa hÉhØq¡ 
®eJu¡l c¡¢h S¡e¡­mJ pw¢nÔÖV ¢hi¡­Nl e£lha¡ ¢e­u Hm¡L¡u 
A¢i­k¡N E­W­Rz plL¡l£ f¡q¡s cM­m ®eu¡ j¡¢mL­cl p¡­b 
®j¡V¡ Aw­Ll A­bÑl ¢h¢ej­u ®j¡q¡Çjc q¡l²e, L¡m¡j XÊ¡Ci¡l, 
Bh¤ a¡­ql, B¢jepq 8/10 S­el ¢p¢ä­LV H 
dhwpk‘ Q¡¢m­u k¡­µR h­m Øq¡e£u­cl A¢i­k¡Nz QVÊNË¡j 
f¢l­hn A¢dcç­ll f¢lQ¡mL S¡gl Bmj h¡ynM¡m£­a f¡q¡s 
L¡V¡l ¢ho­u ®LE A¢i­k¡N L­l¢e h­m S¡¢e­u­Rez a­h ¢a¢e 
®M¡yS ¢e­u BCeNa hÉhØq¡ ®e­he h­m S¡e¡ez H hÉ¡f¡­l Na 
öœ²h¡l h¡ynM¡m£­a f¢l­hn A¢dcç­ll HL¢V cm f¢lcnÑe 
L­l­Rz  

 plS¢j­e ¢N­u S¡e¡ ®N­R, Ef­Sm¡l L¡m£f¤l CX~¢fl 
S‰m …e¡Nl£l p¡d¤l h¡­fl L¡V¡f¡q¡s, q¡¢al 
®qc¡j¤s¡, …e¡N¢l Y¡m¡ f¡q¡s q­a i¥¢jcp¤Él¡ nË¢jL ¢c­u f¡q¡s 
®L­V YÊ~¡­L VÊ¡­L j¡¢V ¢h¢œ² Ll­Rz Na Ru j¡­p Hph f¡q¡s 
q­a nË¢jL ¢c­u fË¡u 25/26 q¡S¡l VÊ¡L f¡q¡¢s j¡¢V ¢h¢iæ 
Øq¡fe¡ ®~a¢l, hpa h¡¢s, d¡e£ S¢j il¡V L¡­S ¢h¢œ² Ll¡ 
q­u­Rz i¥¢jcp¤Él¡ fË¢a VÊ¡L BVna ®b­L HL q¡S¡l V¡L¡u 
f¡q¡¢s j¡¢V ¢h¢œ² L­lz 

 Øq¡e£ul¡ S¡e¡u, S‰m …e¡Nl£ q¡¢al ®Mc¡ f¡q¡s (­Mc¡ 
j¤l¡) plL¡¢l f¡q¡s¢V jªa p¢g Bqjc Hl f¤œ e¤l²m B¢je Nw 
cM­m ®l­M j¡¢V ¢h¢œ² Ll­Rz f¡­nl plL¡¢l f¡q¡s…­m¡J 
j¢el²m Cpm¡j, M¤CõÉ¡ ¢ju¡ Nw cM­m ®l­M­Rez plL¡¢l 
f¡q¡­sl Awn cM­m ¢e­u HLCi¡­h j¡¢V ¢h¢œ² q­µR q¡¢Ru¡ 
f¡s¡ jp¢Sc pwmNÀ f¡q¡s, p¡d¤ h¡­fl L¡V¡ f¡q¡s, f§hÑ 
®~hmR¢s f¡q¡s 
®b­Lz…………………………………………” 

  (Underlined by us) 
 

The correctness of the aforesaid news report has not been 
specifically denied by the contesting respondents. Rather, in the 
supplementary affidavit-in-opposition filed by respondent No. 4, 
it has been stated in paragraph 11 that the grounds taken are 
partially correct in respect of cutting hills. It has also been 
stated in paragraph 12 that two criminal cases were filed in 2011 
for cutting hills on Gunagori under Banshkhali Upazila. It has 
further been stated in paragraph 13 of the affidavit-in-opposition 
that,- “the present Deputy Commissioner, Chittagong joined on 
11.05.2017. After joining, the concerned Deputy Commissioner 
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has taken all initiative to obey the Hon’ble Court’s direction 
relating to restoration of Gunagori hills of Banshkhali to its 
original form by using soil/sand for filling the hills. Fruit and 
forest plants are planted to restore the natural environment of the 
affected hills. It is to be noted here that the hills are on the 
average 30 feet high, 110 feet wide and 1,500 feet long and 
without expert’s opinion and allocation of funds by the 
Government, it is not possible for the district administration 
alone to restore Gunagori hills for its previous condition.” 

  Therefore, from the statements made in the 
supplementary-affidavit-in-opposition filed by respondent No. 4, 
it is crystal clear that some hills of Jungle Gunagori were cut and 
destroyed during the time when the previous Deputy 
Commissioners, who were posted as Deputy Commissioner, 
Chittagong, and that neither the Deputy Commissioner, 
Chittagong nor the Department of Environment nor the 
Superintendent of Police had taken appropriate steps to stop hill-
cutting when the hills were cut and soil was removed from the 
area by trucks as reported in the newspaper. 

The fact that Jungle Gunagori hills are owned by the 
Government has not been denied by the contesting respondent 
No. 4. From the news report, it also appears that Jungle 
Gunnagori hills are owned by the Government. Therefore, it was 
the duty of the then Deputy Commissioner, Chittagong to protect 
the Government owned hills, but the Government property was 
destroyed for non-taking any action by the previous Deputy 
Commissioners, Chittagong. Moreover, the then Superintendent 
of Police also did not take any action when the said hills were cut 
and soil was being removed by trucks as reported in the 
newspaper. Department of Environment also remained silent 
without taking appropriate action to protect the hills. Therefore, 
it appears that the local administration, police force and 
Department of Environment were in collusion with the persons 
who cut earth and removed soil from the hills which, according 
to the present Deputy Commissioner, Chittagong, were/are on 
the average 30 feet high, 110 feet wide and 1,500 feet long. This 
is very unfortunate that the entire Government machineries 
remained silent when Gunagori hills was cut and soil was 
removed by some persons unlawfully.  

Now, let us study the relevant provisions of sections 6Kha 
and 7 of the পািরেবশ  সংর�ণ  আইন, ১৯৯৫. 

Sections 6Kha and 7 of the Ain read as under:- 
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 “Section 6M| f¡q¡s L¡V¡ pÇf­LÑ h¡d¡-¢e­odz- ®L¡e 
hÉ¢š² h¡ fË¢aù¡e LaªÑL plL¡l£ h¡ Bd¡ plL¡l£ h¡ ü¡ušn¡¢pa 
fË¢aù¡­el j¡¢mL¡e¡d£e h¡ cMm¡d£e h¡ hÉ¢š²j¡¢mL¡e¡d£e 
f¡q¡s J ¢Vm¡ LaÑe J/h¡ ®j¡Qe (cutting and/or razing) 
Ll¡ k¡C­h e¡; 

 a­h naÑ b¡­L ®k, Af¢lq¡kÑ S¡a£u ü¡­bÑl fË­u¡S­e 
A¢dcç­ll R¡sfœ NËqZœ²­j ®L¡e f¡q¡s h¡ ¢Vm¡ LaÑe h¡ 
®j¡Qe Ll¡ k¡C­a f¡­lz” 

 “Section 7. fË¢a­hn hÉhØq¡l r¢al hÉ¡f¡­l hÉhØq¡ 
NËqZz- (1) jq¡-f¢lQ¡m­Ll ¢eLV k¢c fËa£uj¡e qu ®k, ®L¡e 
hÉ¢š²l L¡S Ll¡ h¡ e¡ Ll¡ fËaÉr Abh¡ f­l¡ri¡­h fË¢a­hn 
hÉhØq¡ h¡ ®L¡e hÉ¢š² h¡ ®N¡ù£l r¢ap¡de L¢lu¡­R h¡ L­l­R, 
a¡q¡ qC­m ¢a¢e Eš² r¢al f¢lj¡Z ¢ed¡ÑlZf§hÑL Eq¡ f¢l­n¡d 
Hhw kb¡kb ®r­œ pw­n¡dej§mL hÉhØq¡ NËqZ h¡ Eiu fËL¡l 
hÉhØq¡ NËq­Zl SeÉ ¢e­cÑn ¢c­a f¡¢l­he Hhw Eš² hÉ¢š² 
HCl²f ¢e­cÑn f¡m­e h¡dÉ b¡¢L­hez 

 (2) Ef-d¡l¡ (1) Hl Ad£­e fËcš ¢e­cÑn 
Ae¤p¡­l ¢e­cÑnfË¡ç hÉ¢š² r¢af§lZ fËc¡e e¡ L¢l­m jq¡-
f¢lQ¡mL kb¡kb HM¢au¡lpÇfæ Bc¡m­a r¢af§l­Zl j¡jm¡ 
h¡ Eš² ¢e­cÑn f¡m­e hÉbÑa¡l SÉ ­g±Sc¡l£ j¡jm¡ h¡ Eiu 
fËL¡l j¡jm¡ c¡­ul L¢l­a f¡¢l­hez 

 (3) Ef-d¡l¡ (1) Hl Ad£­e r¢af§lZ ¢ed¡Ñl­Zl h¡ 
pw­n¡dej§mL hÉhØq¡ NËq­Zl E­Ÿ­nÉ kb¡kb ®r­œ ®k 
®L¡e ¢h­no‘ Hhw AeÉ¡eÉ hÉ¢š²­L jq¡f¢lQ¡mL c¡¢uaÄ fËc¡e 
L¢l­a f¡¢l­hez 

 (4) plL¡l HC d¡l¡l Ad£­e ®k ®L¡e hÉhØq¡ NËqZ Hhw 
avpÇf­LÑ fË¢a­hce c¡¢M­ml SeÉ jq¡f¢lQ¡mL­L ¢e­cÑn ¢c­a 
f¡¢l­hez” 

  (Underlined by us) 
 

 It is not the case of the respondents that permission was 
given by the Department of Environment to cut Gunangori hills 
or any part of it including Khedamura for prerequisite of the 
national interest (Af¢lq¡kÑ S¡a£u ü¡­bÑl fË­u¡S­e). Therefore, it is 
evident that Gunagori hills or some of hills out of the said hills 
were cut illegally by some persons violating the provision of 
section 6Kha of the Ain. Since the entire Government 
machineries failed to protect the hills which were/was cut and 
soil as well as clay was removed therefrom violating the 
provision of section 6Kha of the Ain enacted by our Parliament. 
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The Deputy Commissioner, Chittagong, Superintendent of Police 
and the Director of the Department of Environment were to act 
in accordance with the law enacted by our Parliament. But the 
said officers posted in Chittagong at the relevant time have 
miserably failed to do the same.    

 According to the supplementary affidavit-in-opposition 
filed by respondent No. 4, Gunagori hills are, on an average, 30 
feet high, 110 feet wide and 1500 feet long. So, Gunagori hills 
are not a mountain. Rather, it is only a 30 feet high hill formed 
with clay and soil as is evident from the affidavits-in-opposition, 
affidavits-in-compliance, etc. Therefore, it is possible to restore 
Gunagori hills to its original shape and size with clay, sand, soil, 
etc. Since cutting of hills is an offence under the Ain enacted by 
the Parliament, we are of the view that order for restoration of 
Gunagori hills ought to be passed so that in future nobody dare to 
cut any hill due to inaction of the concerned Government 
functionaries.  

 From the supplementary affidavit filed by respondent No. 
4, it transpires that restoration of Gunagori hills, parts of which 
were cut and soil removed, is possible with expert’s opinion and 
providing fund by the Government.     

 Therefore, we are of the view that the Deputy Commissioner, 
Chittagong, the Director of the Department of Environment, 
Chittagong and the Superintendent of Police, Chittagong ought to be 
directed to restore Gunagori hills to its previous position after 
obtaining expert’s opinion and procuring necessary funds from 
the Government. We are further of the view that indiscriminate 
cutting of the hills situated in Chittagong district violating the 
provision of section 6Kha of the Ain should be stopped at once 
and the Government should take necessary action to stop cutting 
of all the hills situated in Chittagong district with immediate 
effect violating the provision of section 6Kha of the Ain. 

 It be mentioned that civil and criminal liability are 
different. If the persons against whom criminal cases were filed 
are acquitted in criminal cases, the same would not debar the 
respondents to recover the cost for restoration of the hills to its 
original shape and size as compensation by the Government in 
accordance with law. 

In view of the discussions made in the foregoing 
paragraphs, vis-à-vis the law, we find merit in the rule as well as 
in the supplementary rule. 
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Accordingly, the rule and the supplementary rule are made 
absolute.  

 

Respondent Nos. 4 to 7 are directed:- 

(i) to stop cutting of any hill situated in 
Chittagong district violating the provisions of 
section 6Kha of the পািরেবশ  সংর�ণ  আইন, 
১৯৯৫; 

(ii) to restore Gunagori hills to its original 
position within one year from date upon 
taking expert’s opinion for this purpose. If 
necessary, they would take necessary steps 
for arranging fund from the Government 
exchequer to restore Gunagori hills to its 
previous position; 

(iii) to recover the amount spent by the 
Government for restoring Gunagori hills as 
compensation by ascertaining the persons 
who were responsible for cutting and selling 
soil and clay of Gunagori hills in accordance 
with law.  

(iv) The Government is directed to take 
appropriate action against the concerned 
officers during whose tenure Gunagori       
hills were cut and soil and clay were removed 
therefrom by the miscreants due to their 
inaction. 

 Communicate the copy of the judgment to the respondents 
at once.     
 

     -------------- 


