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DISTRICT: DHAKA
IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION
CRIMINAL APPELLATE JURISDICTION
CRIMINAL APPEAL NO. 7737 OF 2023

IN THE MATTER OF:
Md. Nazmul Hasan
...Convict-Appellant.
-VERSUS-
The State

..... Respondent.

AN AFFIDAVIT OF FACTS ON BEHALF OF
ADVOCATE MANZILL MURSHID:
I, Manzill Murshid son of Late Jabed Ali and Lal Banu of
36, Mirpur Road, New Market, Dhaka-1205, Bangladesh, Aged-

65 by faith Muslim, by occupation Lawyer, by nationality

Bangladeshi by birth, National ID No: 415 913 2820 do hereby

solemnly affirm and say as follows:

1. That the instant deponent is a Senior Advocate of this
Hon’ble Court and performing the function of the president
of ‘Human Rights and Peace for Bangladesh’ (HRPB). He
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has been working to establish rule of law in the country
since long and working on public issues regarding
environment and fundamental rights of citizens etc. The
deponent is also working and filing public interest cases
under an organization namely ‘Human Rights and Peace
for Bangladesh’ (HRPB) and in the meantime more that
300 Public Interest Litigation cases have been filed and
obtained judgement/direction by which thousands of people
have been benefitted.

That it is stated that a report titling “SI%® SN 7N (TOIT
wizAEIfe”  was  published in the Daily Kalbela on

15.02.2024. The said report shows that in August 2020, the
Department of Narcotics Control raided Uttara in the
capital. Drug dealer Anwar was arrested while smuggling
in a car. On the basis of his information, the raid team
raided the house of road no. 25 of sector 7 of Uttara and
recovered a large amount of Phensedyl and cannabis.
Sensing the presence of law enforcers, another drug trader
Nazmul Hasan fled. A case was filed with Uttara West
police station in this connection whose number
04(08)2020. This case number was renumbered as Metro
Sessions No. 7461/2021. The learned court below
sentenced the two accused to suffer seven years in jail in
Metro Sessions case No. 7461/2021. Anwar was in jail
from the beginning, police could not find Nazmul. The
report reveals that the accused Nazmul did not go to jail
even for a single day even though he was convicted in a
drug case. Another person namely Mirajul Islam was in
jail instead of accused Nazmul. For this, the agreement
was made within the parties to pay cars and houses and
large sum of money. The report further shows that on
August 9, 2023, Mirazul Islam of Gazipur surrendered to
the court identifying himself as Nazmul. The court sent him

to jail rejecting the bail petition. As a result, Mirazul went
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to Dhaka central jail instead of Nazmul. After 11 days in
jail, he came out on bail on August 20 of that year. The
report also shows that Nazmul’s father ‘s name and
address are correct in the volume of Dhaka central jail, but
the appearance does not match. According to the NID data
Nazmul is 34 years old and Mirazul is only 23 years old.
According to the Dhaka central jail Nazmul’s height 5 feet
5 inches, his complexion is black. There is mole on the left
side of his neck and a cut mark on the surface of his right
hand, in addition there is a mole on the left side of
stomach. But there is none of this in the real Nazmul’s
body. These signs are all Mirazul. The picture on the
volume is also Mirazul’s. However, the name Nazmul is
written on the picture. Having read the said news report
published in the daily Kalbela dated 15.02.2024 the
deponent became shocked and understood that by way of
false personation the dignity and authority of the court has
been undermined. Due to this reason the deponent became
interested and brought the news report on the alleged
incident to draw attention to a Single Bench of the High
Court Division of Mr. Justice Md. Ataur Rahman Khan.
The Hon’ble Court deferred the delivery of judgment till
25.02.2024.

Copy of the news report published in Daily

Kalbela dated 15.02.2024 is annexed

herewith and marked as ANNEXURE- 1.

That it is stated here that a similar report on the same
incident under heading “SRFARIGT ST GRPT  was
published in Daily Samakal on 19.02.2024. The said report
shows that a person named Mirazul has served the
sentence instead of Nazmul Hasan. The report also shows
that a court sentenced two accused including Nazmul for
seven-year imprisonment. In 2023, a person namely

Mirazul Islam of Gazipur surrendered to the court with the
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identity of Nazmul and went to jail by the order of the
Court. After spending 11 days in jail, he was released on
bail on 20" August of that year. That it is further stated
that on the same incident an another similar report
captioning “SACNT TPT FEN (7ol Ferer was published in
Daily Jugantor on 20.02.2024.
Copies of the news report published in Daily
Samakal dated 19.02.2024 and the news
report published in Daily Jugantor dated
20.02.2024 are annexed herewith and marked
as ANNEXURE- 2 and ANNEXURE-3.

That it is stated here that on the aforesaid incident Jamuna
TV telecast a report namely Investigation 360° titling
“NreryeeTE @I P17 A copy has been obtained by the
deponent from the Jamuna Tv office.
Copy of the transcript of the said telecasted
report dated 15.02.2024 of Jamuna TV is

annexed  herewith and  marked as

ANNEXURE- 4.

That it is stated here that while the present criminal appeal
was pending before the Court of Mr. Justice Ataur Rahman
Khan, during that time a learned lawyer of the Dhaka
Court has filed an application before the Hon’ble Chief
Justice for necessary steps about the case. Thereafter the
Hon’ble Chief Justice of Bangladesh has passed an order
transferring the case before Your Lordship and came in the
list for hearing on 25.02.2024. On that date the deponent
made submission before your Lordship stating the facts.
Then Your Lordship asked the deponent to file an affidavit
of facts and fixed the next date on 10.03.2024.

That it is submitted here that under the facts and

circumstances stated above Mirazul has committed an
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offence punishable under section 419 of the Panel Code,
1860. The section 419 of the Panel Code, 1860 states that
“419. Whoever cheats by personation shall be punished
with imprisonment of either description for a term which
may extend to three years, or with fine, or with both”.
Section 416 of the Panel Code, 1860 describes ‘Cheating
by personation’ which run as “416. A person is said to
"cheat by personation” if he cheats by pretending to be
some other person, or by knowingly substituting one
person for another, or representing that he or any other
person is a person other than he or such other person
really is. It is further submitted that under the facts and
circumstances Md. Nazmul Hasan committed an offence
of abatement under section 109 of the Panel Code, 1860.
Section 109 provides that “109. Whoever abets any
offence shall, if the act abetted is committed in
consequence of the abetment, and no express provision is
made by this Code for the punishment of such abetment,
be punished with the punishment provided for the offence.
Punishment of abetment if the act abetted is committed in
consequence and where no express provision is made for
its punishment.” Hence Your Lordship may pass an order
of direction upon the concern authority to investigate the
matter stated above and direct to take necessary legal

steps against the said Mirazul and Namzul.

That the deponent craves Lordships permission to swear
affidavit with the copy of annexures 4.

That this Affidavit of facts may kindly be treated as part
of the record of the case.

That the statements made hereinabove in this affidavit are

true to the best of my knowledge and belief.

Prepared in my office.

Sanjoy Mandal (DEPONENT)
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SOLEMNLY
METHIS THE

AT........ AM/PM Advocate

Advocate

THE DEPONENT IS KNOWN TO
AFFIRMED BEFORE | ME AND IDENTIFIED BY ME

OF...........:.2024 Sanjoy Mandal

Member No. : 5639
Mobile: 01794-835373

CofafelRe

COMMISSIONER OF AFFIDAVITS
SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION, DHAKA.
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AFFIDAVIT OF SUVAS KUMAR GHOSE, SENIOR JAIL SUPER IN-
CHARGE), DHAKA CENTRAL JAIL. KERANIGONJ REGARDING
STATEMENT IN RELEASING THE CONVICT APPELLANT MD.
NAZMUL HASAN AS PER BAIL ORDER.

I, Suvas Kumar Ghose, son of Surja Kanta Ghose and Josna
Rani Ghose, of village- Saterkandi, Post Olffice-Baldiata Bazar-
1997, Police Station- Dhanbari, District- Tangail, aged about-
50 years, by Religion-Hindu, by Profession- Govt. Service, by
Nationality-Bangladeshi and NID No. 5967771287, do hereby
solemnly affirm and say as follows:-

1. That I am the deponent of this affidavit, being aware of the
order dated 24.04.2024 passed by the High Court Division in
the above Criminal Appeal which was received on 05.05.2024
and acquainted with the facts stated in the order regarding
released of the appellant Md. Nazmul Hasan and as such I am
competent to swear this affidavit.

2. That it is stated that the deponent is the Senior Jail
Superintendent (in-charge) of Dhaka Central Jail, Keranigonj
and he is performing his function properly with concerned.

3. That the Dhaka Central Jail authority with concerned
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officers received the received the convict appellant namely Md.
Nazmul Hasan through warrant of sentence on 09.08.2023, who
was produced by the court's police on the basis of conviction
and sentence of 7 (seven) years passed in Metropolitan Session
Case No.7461 of 2021. The warrant of sentence was signed by
learned Additional Metropolitan Sessions Judge, 8th Court,
Dhaka. At the time of receiving the convict appellant, he was
asked to say his name, father name and address and in reply his
name, father's name was found correct and true with warrant of
sentence stated therein as per section 498 of Jail Code. After
completion all formalities the convict appellant was sent in jail.
Thereafter his photo was taken and his height, body colour,
weight and several spot on his body were recorded in the
concerned registrar in order to avoid wrong release. During
staying in jail the convict appellant namely Md. Nazmul Hasan
was tested wherein he disclosed his name, father's name and
address stated in the warrant of sentence and he bears prisoner
No. 7719/A. Photocopies of the warrant of sentence of Md.
Nazmul Hasan, released order, bail order dated 16.08.2023 and
registered page are annexed herewith and marked as
ANNEXURE-“A, A-1, A-2 and A-3A-4 and A-5"

4. That on 10.08.2023 a vokalatnama in the name of of convict
Md. Nazmul Hasan was received by Jail Office and accordingly
he was called in to execute the vokalatnama, at that time on
interrogation he admitted his name and address given the
vokalatnama and he duly executed the same and accordingly
the vokalatnama was attested by Mr. Syed Hasan Ali, Deputy
Jailor.

5. That subsequently the Dhaka Central Jail office on 20.08.2023
received the bail order of the High Court Division passed in
Criminal Appeal No. 7737 of 2023 and released order dated
09.08.2023 issued by Additional Metropolitan Sessions Judge
(in-charge), 8th Court, Dhaka and on perusal of the bail order
and released order with the concerned record of the Jail Office
by Deputy Jailor and Jail Super and then the convict appellant
namely Md. Nazmul Hasan was released on bail, but no one
informed the Jail Authority by any way that the released person
is not the convict appellant of the case, as such this deponent
committed no illegality, irregularity as per jail code.

6. That the statements made are above are true to my
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knowledge and believe.

Prepared in my Office

AN AFFIDAVIT OF FACTS ON BEHALF OF THE
ADVOCATE MD. ARIFUL ISLAM IN PERSON

I, Md. Ariful Islam, Son of- Md. Nazim Uddin and Mahmuda
Akter, of Village- Arjun Nalai, Post Office- Ganggutia-1800),
Police Station- Dhamrai, District- Dhaka, aged about- 33
years, by profession: Lawyer, by faith of Muslim, National 1D
No. 7317883911, by Nationality- Bangladeshi by birth do
hereby solemnly affirm and as follows:-

1. That the instant deponent enrolled as an advocate on
23.12.2018 of the Bangladesh Bar Council and he joined Dhaka
Bar Association and he is a regular practicsetioner before the
learned Judge Court, Dhaka. Thereafter he was enrolled as an
Advocate of the Supreme Court of Bangladesh . (High Court
Division) on 13.08.2022.

2. That it is stated that an order passed by a Signal Bench of the
Hon'ble High Court Division on 24.04.2024 and I received the
order on 05.05.2024. Then I submit this affidavit of facts by
instruction from the Hon'ble High Court Division.

3. That it is stated that Mr. Md. Nazmul Hasan came to my
chamber for discussion about a criminal case after
pronouncement of judgment on 04.07.2023. Mr. Md. Nazmul
Hasan convicted in Uttara Paschim Police Station Case No. 04
dated 08.08.2020 under tables 14(Kha), 19(Ka) of sections
36(1) and 26(1) of the Madak Drabbya Niyantran Ain, 2018
and sentenced him to suffer rigorous imprisonment for 07
(seven) years and to pay a fine of Tk. 10,000/- (ten thousand) in
default to suffer simple imprisonment for 03 (three) months
more.

4. That it is stated that after discussion with Mr. Md. Nazmul
Hasan I adviced him immediately surrendered before the
learned Trial Court. Thereafter, Mr. Md. Nazmul Hasan was
voluntarily surrendered on 09.08.2023 with a surrendered
application, Wokalatnama and NID Card before the learned
Judge of the Mohammad Morshed Alam Additional
Metropolitan Session Judge, 8th Court (In-charge), Dhaka in
Metro: Sessions Case No. 7461 of 2021 arising out of Uttara
Paschim Police Station Case No. 04 dated 08.08.2020
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convicting the convict appellant under Table 14(Kha) of Section
36(1) of the Madok Drabbya Niontron Ain, 2018. Thereafter the
learned Court rejected the surrendered application and send
him in jail. custody on same date. At the time of surrendered |
proper identified Mr. Md. Nazmul Hasan with his National 1D
Card. The surrendered application seen by the learned concern
Public Prosecutor.

5. That it is submitted that if anything is found beyond my
knowledge, then [ beg unconditional apology before this
Hon'ble Court as I was aware on any such false or wrong
personation in the said fact.

6. That the statements made in paragraph No. I to 05 is true to
my knowledge and belief and the rest are submission of the
learned advocate.

Prepared in my Office

AN AFFIDAVIT OF FACTS ON BEHALF OF THE
ADVOCATE SYED NAZRUL ISLAM IN PERSON

I, Syed Nazrul Islam, Son of- Syed Tofayel Uddin and Anowara
Khanom, of House- Chairman Bari, of Village- Virinda, Post
Office- Santanpara-1613, Police Station- Polash, District-
Narsingdi, aged about- 49 years, by profession: Lawyer, by
faith of Muslim, National ID No. 3262115938, by Nationality-
Bangladeshi by birth do hereby solemnly affirm and as
follows:-

1. That the instant deponent enrolled as an advocate on
05.08.2003 of the Bangladesh Bar Council and he jointed
Dhaka Bar Association on 20.08.2003 and he is a regular
practicsetioner before the learned Judge Court, Dhaka.
Thereafter he he was enrolled as an Advocate of the Supreme
Court of Bangladesh (High Court Division) on 13.08.2022.

2. That it is stated that an order passed by a Single Bench of the
Hon'ble High Court Division on 24.04.2024 and I received the
order on 05.05.24. Then I submits affidavit of facts by
instruction from the Hon'ble High Court Division.

3. That it is stated that on 12.08.2020 one Mr. Md. Nazmul
Hasan came to my chamber for discussion about a criminal
case. After discussion with Mr. Md. Nazmul Hasan I collected
the photocopies of the FIR and seizure list of Uttara Paschim
Police Station Case No. 04 dated 08.08.2020 under tables
14(Kha), 19(Ka) of sections 36(1) and 26(1) of the Madak
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Drabbya Niyantran Ain, 2018. Thereafter I adviced to Mr. Md.
Nazmul Hasan that you must surrender before the learned Chief
Metropolitan Magistrate, Dhaka as soon as possible. Then 1
submitted a surrendered application on 07.09.2020 with a
Wokalatnama of the Dhaka Bar Association and NID before the
learned Chief Metropolitan Magistrate, Dhaka. After both side
hearing the learned Chief Metropolitan Magistrate, Dhaka
granted bail of the accused namely Mr. Md. Nazmul Hasan and
[ furnished bail bound on behalf of accused before the learned
Chief Metropolitan Magistrate, Dhaka on same date. Thereafter
the convict accused namely Md. Nazmul Hasan a number of
date present before the learned Trial Court but Md. Nazmul
Hasan several dates absent before the learned Trial Court and
the learned Trial Court cancelled his bail and issued a warrant
of arrest to the convict accused and the convict accused times
was several times surrendered surrendered before the learned
Trial Court and obtained bail and faced the trial before
pronouncement of judgment on 04.07.2023.

4. That it is stated that at the time of convict accused
surrendered before the pronouncement of judgment [ am
properly identified Mr. Md. Nazmul Hasan by his Trade License
and Income Tax Certificate, rental deed etc.

5. That it is stated that on 04.07.2023 the accused petitioner
was absent before the learned Trial Court for his illness but the
learned Trial Court pronouncement of judgment in absence of
the convict accused and the learned Trial Court sentenced him
to suffer rigorous imprisonment for 07 (seven) years and to pay
a fine of Tk. 10,000/- (ten thousand) in default to suffer simple
imprisonment for 03(three) months more.

6. That it is stated that after pronouncement of judgment Mr.
Md. Nazmul Hasan has not communicated with me and I am not
aware about the facts and circumstances of the case which
happened later on.

7. That it is stated that after judgment he (Nazmul Hasan) never
came to me and I don't know anything about the alleged
incident. So long he was facing trial he duly communicated with
me and I never asked anything wrong rather he himself was
always present in the Court.

8. That it is submitted that if anything is found beyond my
knowledge, then [ beg unconditional apology before this
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Hon'ble Court as I was aware of any such false or wrong
personation in the said fact.

9. That the statements made in paragraph No. I to 08 is true to
my knowledge and belief and the rest are submission of the
learned advocate.

Prepared in my Office

AFFIDAVIT OF SYED HASAN ALI, DEPUTY JAILOR,
DHAKA CENTRAL JAIL, KERANIGONJ REGARDING
STATEMENT IN RELEASING THE CONVICT
APPELLANT MD. NAZMUL HASAN AS PER BAIL
ORDER.

1, Syed Hasan Ali, son of Syed Abul Khair and Rezia Begum, of
City College Road, Post Office- Narail, Police Station- Narail
Sadar, District- Narail, aged about- 45 years, by Religion-
Muslim, by Profession- Govt. Service, by Nationality-
Bangladeshi and NID No. 5543004229, do hereby solemnly
affirm and say as follows:-

1. That I am the deponent of this affidavit, being aware of the
order dated 24.04.2024 passed by the High Court Division in
the above Criminal Appeal which was received on 05.05.2024
and acquainted with the facts stated in the order regarding
released of the appellant Md. Nazmul Hasan and as such I am
competent to swear this affidavit.

2. That it is stated that the deponent is the Deputy Jailor of
Dhaka Central Jail, Keranigonj and he is performing his
function properly with satisfaction of the authority concerned.

3. That the Dhaka Central Jail authority with concerned
officers received the convict appellant namely Md. Nazmul
Hasan through warrant of sentence on 09.08.2023, who was
produced by the court's police on the basis of conviction and
sentence of 7 (sevem) years passed in Metropolitan Session
Case No. 7461 of 2021. The warrant of sentence was signed by
learned Additional Metropolitan Sessions Judge, 8th Court,
Dhaka. At the time of receiving the convict appellant, he was
asked to say his name, father name and address and in reply his
name, father's name was found correct and true with warrant of
sentence stated therein as per section 498 of Jail Code. After
completion all formalities the convict appellant was sent in jail.
Thereafter his photo was taken and his height, body colour,

weight and several spot on his body were recorded in the
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concerned registrar. During staying in jail the convict appellant
namely Md. Nazmul Hasan was tested wherein he disclosed his
name, father's name and address stated in the warrant of
sentence and he bears prisoner No. 7719/A.

4. That on 10.08.2023 a vokalatnama in the name of convict
Md. Nazmul Hasan was received by Jail Office and accordingly
he was called in to execute the vokalatnama, at that time on
interrogation he admitted his name and address given the
vokalatnama and he duly executed the same and accordingly
the vokalatnama was attested by Mr. Syed Hasan Ali, Deputy
Jailor.

5. That subsequently the Dhaka Central Jail office on
20.08.2023 received the bail order of the High Court Division
passed in Criminal Appeal No. 7737 of 2023 and released order
dated 09.08.2023 issued by Additional Metropolitan Sessions
Judge (in-charge), 8" Court, Dhaka and on perusal of the bail
order and released order with the concerned record of the Jail
Office by Deputy Jailor and Jail Super and then the convict
appellant namely Md. Nazmul Hasan was released on bail, but
no one informed the Jail Authority by any way that the released
person is not the convict appellant of the case, as such this
deponent committed no illegality, irregularity as per jail code.

6. That the statements made are above are true to my
knowledge and believe.

Prepared in my Office

AFFIDAVIT OF SUVAS KUMAR GHOSE, SENIOR JAIL
SUPER (IN-CHARGE), DHAKA CENTRAL JAIL.
KERANIGONJ REGARDING STATEMENT IN
RELEASING THE CONVICT APPELLANT MD. NAZMUL
HASAN AS PER BAIL ORDER.

I, Suvas Kumar Ghose, son of Surja Kanta Ghose and Josna
Rani Ghose, of village- Saterkandi, Post Olffice-Baldiata Bazar-
1997, Police Station- Station- Dhanbari, District- Tangail, aged
about 50 years, by Religion- Hindu, by Profession- Govt.
Service, by Nationality- Bangladeshi and NID No. 5967771287,
do hereby solemnly affirm and say as follows:-

1. That I am the deponent of this affidavit, being aware of the
order dated 24.04.2024 passed by the High Court Division in
the above Criminal Appeal which was received on 05.05.2024

and acquainted with the facts stated in the order regarding
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released of the appellant Md. Nazmul Hasan and as such I am
competent to swear this affidavit.

2. That it is stated that the deponent is the Senior Jail
Superintendent (in-charge) of Dhaka Central Jail, Keranigonj
and he is performing his function properly with satisfaction of
the authority concerned.

3. That the Dhaka Central Jail authority with concerned
officers received the convict appellant namely Md. Nazmul
Hasan through warrant of sentence on 09.08.2023, who was
produced by the court's police on the basis of conviction and
sentence of 7 (sevem) years passed in Metropolitan Session
Case No. 7461 of 2021. The warrant of sentence was signed by
learned Additional Metropolitan Sessions Judge, 8th Court,
Dhaka. At the time of receiving the convict appellant, he was
asked to say his name, father name and address and in reply his
name, father's name was found correct and true with warrant of
sentence stated therein as per section 498 of Jail Code. After
completion all formalities the convict appellant was sent in jail.
Thereafter his photo was taken and his height, body colour,
weight and several spot on his body were recorded in the
concerned registrar in order to avoid wrong release. During
staying in jail the convict appellant namely Md. Nazmul Hasan
was tested wherein he disclosed his his name, father's name and
address stated in the warrant of sentence and he bears prisoner
No. 7719/A.

4. That on 10.08.2023 a vokalatnama in the name of convict
Md. Nazmul Hasan was received by Jail Office and accordingly
he was called in to execute the vokalatnama, at that time on
interrogation he admitted his name and address given the
vokalatnama and he duly executed the same and accordingly
the vokalatnama was attested by Mr. Syed Hasan Ali, Deputy
Jailor.

5. That subsequently the Dhaka Central Jail office on
20.08.2023 received the bail order of the High Court Division
passed in Criminal Appeal No. 7737 of 2023 and released order
dated 09.08.2023 issued by Additional Metropolitan Sessions
Judge (in-charge), 8" Court, Dhaka and on perusal of the bail
order and released order with the concerned record of the Jail
Office by Deputy Jailor and Jail Super and then the convict

appellant namely md. Nazmul Hasan was released on bail, but
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no one informed the Jail Authority by any way that the released
person is not the convict appellant of the case, as such this
deponent committed no illegality, irregularity as per jail code.

6. That the statements made are above are true to my
knowledge and believe.

Prepared in my Office

AFFIDAVIT OF COMPLIANCE OF THE ORDER DATED
24.04.2024 ON BEHALF OF MUHAMMAD MURSHED
ALAM, ADDITIONAL METROPLOLITAN SESSIONS
JUDGE, 6™ COURT, DHAKA:

I, Muhammad Murshed Alam, son of Muhammad Torab Ali and
Mosammat Jahanara Begum of 51/1/4/1, North Mugda, Dhaka-
1214 and House No. 1, Road No. 34, Section- 6 Ta, Mirpur-
1216, Pallabi, Dhaka North City Corporation, Dhaka, aged
about- 41 years, by Profession - Judge of the Subordinate
Courts, by Faith-Muslim, by Nationality- Bangladeshi by birth
having National ID No. 1941533497, do hereby solemnly affirm
and say as follows:

1. That I am an Additional Metropolitan Sessions Judge, Dhaka
and presiding the Additional Metropolitan Sessions Judge, 6"
Court, Dhaka.

2. That I received the order dated 24.04.2024 passed by this
Hon'ble Court in Criminal Appeal No. 7737 of 2023 on
05.05.2024 whereby this Hon'ble Court directed me to submit a
written statement as to the process of ascertaining the identity
of convict-appellant Nazmul Hasan at the time of the hearing of
the petition of his surrender by swearing an affidavit within next
7(seven) working days of the order.

3. That on 09.08.2023 I was in the charge of the Additional
Metropolitan Sessions Judge, 8th Court, Dhaka in addition to
my own Court. On that date, Md. Nazmul Hasan convicted in
Metro. Sessions Case No. 7461 of 2021 arising out of Uttara
West Police Station Case No. 04(08)2020 surrendered to the
Additional Metropolitan Sessions Judge, 8th Court, Dhaka and
filed a petition of bail through his learned Advocate Mr. Md.
Ariful Islam (Member No. 22197). The learned Assistant Public
Prosecutor has seen the petition with objection on 09.08.2023.
4. That at the time of the hearing of the petition of surrender of

convict-appellant Md. Nazmul Hasan the learned Advocate Mr.




45

TG @ Sl

Md. Ariful Islam (Member No. 22197) produced him (convict-
appellant Md. Nazmul Hasan) in the dock of the Court and
identified him as Md. Nazmul Hasan. The learned Assistant
Public Prosecutor did not raise any objection as to the identity
of said Md. Nazmul Hasan. I asked the convict-appellant
present in the dock his name and address and he disclosed the
same name and address as are mentioned in the case record
and he claimed himself as the convicted person Md. Nazmul
Hasan. Thus, I ascertained the identity of the convict-appellant
Md. Nazmul Hasan.

5. That the statements made above are true to the best of my
knowledge and belief.

Prepared in my Office

o397 TS JEH 3R.0¢.20%8 SifFT @iz Ty g fHre-
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AFFIDAVIT OF FACTS ON BEHALF OF MD. NAZMUL
HASAN, SON OF ABUL HASEM

I, Md. Nazmul Hasan, son of Md. Abul Hasem and late Taslima
Begum, of Village- Nayanagar, Nalbhog, Post Office-
Nishatnagar-1711, Turag, Dhaka, at Present- House No. 01-02,
Road No. 25, Sector-07, Police Station —Uttara Paschim DMP,
Dhaka, National ID No. 5525596168, aged about 34 years, by
faith- Muslim; by occupation-Business; by nationality-
Bangladeshi by birth; do hereby solemnly affirm and say as
follows:-

1. That I am well acquainted with the facts and circumstances
involved in this instant case so far as I am personally involved
and to the extent to which I am personally concerned and as
such I am competent to swear this affidavit.

2. That the deponent has gone through the Order dated
24.04.2024 passed by this Hon’ble Court in the instant appeal
and received the same on 05.05.2024, that the deponent swears
this affidavit of facts explaining his personal knowledge of facts
involved in this case and craves kind leave of the Hon’ble Court
just to clarify his position with the instant matter before this
Hon’ble Court.

3. That it is most respectfully stated that the deponent had no

knowledge of the allegatins brought in the said news reports.
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The deponent on 05.05.2024 received the order dated
24.04.2024 passed by this Hon’ble Court and has prepared a
written statement explaining his position and personal
knowledge of the facts involved in this case. The contents of the
written statement are reproduced below:
P 97 [F7© 0.08.30%8 T OIFCAT WewH SR
T AT e S G2 TeET T, [el- I9e 97
yewrar ans ST I FE BEE- T, OEd-
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Copy of the written statement is annexed herewith as Annexure-

‘X—] 12

4. That the deponent is in no way involved in the aforesaid

allegations brought against him and he is not connected with

the alleged incidence. He has no intention to disregard the

court or court proceedings. The deponent did not file this

instant appeal and he did not sign in the vokalatnama of the

instant criminal appeal as he had no knowledge of the said

Jjudgment and order of conviction and sentence passed against
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him. He was present during trial of the said case but ultimately
he was not properly informed/advised by his learned Advocate
regarding next steps of the case and as such he had no
knowledge of the subsequent development of the case. That after
being aware of the present facts and circumstance, the present
deponent consulted with his learned Advocate and he also
advised the deponent to surrender before the trial court but
after consulting with the Learned Senior Advocate, it was
thought advisable to the deponent to appear in the present case
before this Hon'ble Court explaining his position and to avoid
further legal complications in the matter.

5. That it is submitted that in the aforesaid facts and
circumstances the deponent seeks unqualified apology from this
Hon'ble Court, because of any unintentional and bonafide
conduct which may have happened due to bonafide ignorance
or negligence from his part. That the deponent places himself
under the mercy of this Hon'ble Court.

6. That the statements made in aforesaid paragraphs are true to

the best of my knowledge and belief.
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